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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

Appeal No. 82/2025 (WZ)
In the Matter of:
Sylvester D’Souza ...Appellant
Versus
Joseph S. Rosa and Ors. ... Respondents

REPLY ON THE BEHALF OF RESPONDENT NO.1 (JOSEPH S. ROSA)

TO,

THE HON’BLE CHAIRPERSON
AND THE OTHER HON’BLE MEMBERS,
OF THE HON’BLE NATIONAL GREEN TRIBUNAL

It is most respectfully submitted on behalf of Respondent No. 1 as under:

1.

At the outset, all the contentions, allegations and statements made by the Appellant in the
present Appeal are denied and nothing therein shall be deemed to be admitted by the
Respondent No. 1, by reason of non-traverse or otherwise, unless specifically admitted
herein.

All the allegation, statements and contentions raised by the Appellant in the present appeal
are false, frivolous, and baseless and much contrary to the facts and circumstances of the
present case. The present reply is being filed on behalf of the Respondent No.1 seeking
dismissal of the present Appeal in limine as the same is vexatious and an abuse of the
process of law. It is further submitted that the Appellant in the present Appeal has
suppressed material facts from this Hon’ble Tribunal with an intention to deceive this
Hon’ble Tribunal, to seek favourable orders from this Hon’ble Tribunal. Vide the present

reply, the Respondent No. 1 is bringing on record material facts and circumstances, which
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have been intentionally suppressed by the Appellant, and are necessary for the adjudication
of the present Appeal.

The Appellant, vide the present appeal has attempted to create an image of the Respondent
No.4, whereby, the Respondent No. 4 has failed in fulfilling its duty to direct demolition
of the structures owned by the Respondent No.1. Moreover, vide the present appeal, the
Appellant deliberately attempts to showcase that an authority which is responsible for the
upkeep and protection of the coastal region in Goa is hand in glove with the Respondent
No. 1, 2 and 3 which is a preposterous contention raised by the Appellant.

The Appellant herein has alleged that the Impugned Properties owned by the Respondent
No.1 are per se illegal and shall be demolished with immediate effect as the same are
constructed in violation of various Coastal Regulations that are promulgated for the
protection of the Costal Environment in Goa. However, it is contended by the Respondent
herein that the Impugned Properties have been duly validated and substantiated through
multiple orders and approvals furnished by the relevant authorities. Further, the
Respondent No.4, vide its site inspection report dated 26.02.2020 in Writ Petition No. 04
0f 2020, has already declared the Impugned Property to be existing prior to the year 1991.
It is further submitted that one Mr. Wenceslau Francis D’Souza had filed a PIL Writ Petition
No. 04 of 2020 before the Hon’ble High Court of Bombay at Goa alleging construction of
illegal structures within the No Development Zone of Survey No. 242/1 of village
Calangute. The copy of the PIL WP No. 4/2020 filed Mr. Wenceslau Francis D’Souza is
enclosed herewith as Annexure R-1. Vide the Order dated 22.01.2020, the Hon’ble High
Court directed the Respondent No. 4 herein to carry out an inspection at the site in order to
determine whether there was any prima facie merit in the allegation. This Site Inspection
was undertaken pursuant to the Order dated 22.01.2020 passed by the Hon’ble High Court
of Bombay at Goa in PIL Writ Petition No. 04 of 2020. The copy of the Order dated
22.01.2020 passed by the Hon’ble High Court in PIL Writ Petition No. 04/2020 is enclosed
herewith as Annexure R-2. It is further submitted that the validity of the Inspection Report
has also been duly affirmed by the Hon’ble High Court of Bombay at Goa in PIL Writ
Petition No. 04 of 2020 vide order dated 24.09.2021. The copy of the Order dated
24.09.2021 passed by the Hon’ble High Court in PIL Writ Petition No. 04/2020 is enclosed

herewith as Annexure R-3.
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5. Thereafter Misc. Civil Application No. 160/2022 and Misc. Civil Application No.
1320/2022 were filed by Mr. Wenceslau Francis D’Souza before the Hon’ble High Court
seeking recall of the order dated 24.09.2021. The copy of the Misc. Civil Application No.
160/2022 and Misc. Civil Application No. 1320/2022 filed by Mr. Wenceslau Francis
D’Souza before the Hon’ble High Court are enclosed herewith as Annexure R-4. The
Hon’ble High Court disposed of the Misc. Civil Application No. 160/2022 and Misc. Civil
Application No. 1320/2022 vide its order dated 15.10.2022 in terms of the liberty already
granted in the order dated 24.09.2021. The copy of the order dated 15.10.2022 passed in
Misc. Civil Application No. 160/2022 and Misc. Civil Application No. 1320/2022 by
Hon’ble High Court are enclosed herewith as Annexure R-5.

6. Further, the Original Application No. 116/2022 (WZ) filed before this Hon’ble Tribunal
challenging the alleged Illegal Construction at the Impugned Property has been dismissed
vide Order dated 09.01.2023 on the ground that the Hon’ble High Court had passed its
Order dated 24.09.2021 on merits taking into consideration the Inspection Report dated
26.02.2020. The copy of the Order dated 09.01.2023 passed by this Hon’ble Tribunal in
Original Application No. 116/2022 is enclosed herewith as Annexure R-6.

7. The Respondent No.1 vide the present reply will throw light on facts and documents that
are necessary for the adjudication of the present appeal filed before this Hon’ble Tribunal.
However, before proceeding with the merits of the case, the answering Respondent seeks
the indulgence of this Hon’ble Court on the following facts and circumstances, which

render the present Appeal to be dismissed in limine.

PRELIMINARY SUBMISSION

1. The Appellant vide present Appeal seeks to challenge the Directions dated 17.02.2025
under Ref. No. GCZMA/N/ILLE-COMP/23-24/02/1416 issued by Respondent GCZMA
under Section 5 of the Environmental (Protection) Act,1986 r/w the Rules of the
Environment (Protection) Rules, 1986 to the extent that these directions DISCHARGE the
Show Cause Notices bearing Nos. GCZMA/N/ILLE-COMPL/23-24/02/3729 dated
09.02.2024 & GCZMA/N/ILLE-COMPL/23-24/02/1416 dated 30.07.2024 against the
Respondent Nos. 1 to 3 with regards to the structures identified as A, T1, G1, J1,(Part),
Z(Part), F, F1 in Survey No. 242/1; A, B, C in Survey No. 242/1-A.



. With reference to the various structures belonging to the Respondent No.1 as mentioned in
the Show Cause Notice Dated 09.02.2024, are identified with alphabets “A”, “M1”, “T1”,
“N1”, “B”, “H1”, “K1” and F1”. Further, it is submitted that structures “M1”, “B”, “H1”,
“K1” and “F1” were directed to be demolished. The remaining structures identified with
alphabets “A”, “T1”, “N1” were discharged.

It is further submitted that with respect to the Show Cause Notice dated 30.07.2024, “A”,
“B”, “C” are the structures belonging to Respondent No.l and Respondent No. 4 has
decided to discharge the allegations pertaining to the structures identified with the
alphabets “A”, “B”, and “C” therein.

. It is further submitted that Respondent No.4 did not grant a blanket discharge from
demolition in respect of the structures belonging to Respondent No. 1. After due application
of mind and upon consideration of the material on record, including the Show Cause
Notices, the Replies thereto, and the Site Inspection Report, Respondent No.4 specifically
directed the demolition of structures marked as “M1”, “B”, “H1”, “K1” in terms of Show
Cause Notice dated 09.02.2024, all of which pertains to Respondent No.1. This clearly
demonstrate that the decision was not taken mechanically or arbitrarily, but was the
outcome of a reasoned and partial acceptance, whereby certain structures were exempted
while others were directed to be demolished based on a thorough evaluation of the facts
and circumstances.

. It 1s the specific case of the Respondent herein that the aforementioned structures which
have been directed to be discharged from the Impugned Property belonging to the
Respondent No. 1, have been existing prior to 1991 i.e. prior to the introduction of the
restrictions in the Coastal Regulation Zone and are constructed after obtaining requisite
permissions from the appropriate authorities.

. For the sake of brevity and convenience, the Respondent herein is providing the description
of the Impugned Property along with the structures erected which are the subject matter of
the present appeal and are also mentioned in the Show Cause Notices bearing Nos.
GCZMA/N/ILLE-COMPL/23-24/02/3729 dated 09.02.2024 & GCZMA/N/ILLE-
COMPL/23- 24/02/1416 dated 30.07.2024:

Properties as per the Show Cause Notice bearing No. GCZMA/N/ILLE-COMP/23-
24/02/3729 dated 09.02.2024 forming subject matter of the present Appeal:

923



(a) Structure “A” is a sloping Mangalore tiled roofing constructed with laterite stone
masonry wall built permanent base. The structure consists of 8 rooms with verandah.
DISCHARGED

(b) Structure “T1” is a Well with concrete parapet wall covered with G.I sheet roofing
constructed on permanent base. DISCHARGED

(c) Structure “N1” is a Toilet block with laterite stone masonry wall covered with G.I sheet
roofing constructed on permanent base. DISCHARGED

(d) Structure “M1” is a Permanent Generator Room with Beam, slab and column.
DEMOLISHED

(e) Structure “B” is a Structure with sloping Mangalore tile roofing constructed with
laterite stone masonry wall built on permanent base. The structure consists of 2 rooms
with verandah. DEMOLISHED

(f) Structure “H1” is built with laterite stone masonry walls and Mangalore tile roofing
constructed on permanent base. DEMOLISHED

(g) Structure “K1” is covered with laterite stone masonry walls and Mangalore tile roofing

constructed on permanent base. DEMOLISHED

Properties as per Show Cause Notice bearing Nos. GCZMA/N/ILLE-COMP/23-

24/02/1416 dated 30.07.2024 forming subject matter of the present Appeal:

(a) Structure “A” is a Ground floor structure with laterite masonry plastered walls
constructed on permanent walls. DISCHARGED

(b) Structure “B” is Ground floor structure with laterite masonry plastered walls
constructed permanent walls. The Structure partly extends in Survey No. 242/1.
DISCHARGED

(c¢) Structure “C” is a Ground floor structure with laterite masonry plastered walls
constructed permanent walls. The Structure partly extends in Survey No. 242/1. The
property is partly covered with concrete paver pathways/footpath and further extends
in Survey No. 242/1 and bounded partly compounds wall combined with G.I pipes.
DISCHARGED
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7. Previously, the Appellant herein filed a complaint on 23.01.2023 pertaining to properties
bearing Survey No. 242/1, alleging that illegal constructions have been conducted on the
said survey of village Calangute and these structures i.e. “Palm Grow” cottages, “Villa
Sol” and “Sea View” Cottages are constructed on these properties are within the CRZ
Regulated Areas without prior permission of the authorities thereby causing environmental
hazard to the Coastal Area. Further, the Appellant filed one more complaint dated
08.06.2023 regarding illegal constructions in Survey Nos. 242/1-A and 242/1-C owned and
illegally constructed and operated by Respondent No. 1, 2 & 3.

8. That pursuant to these complaints the Respondent No. 4 conducted three site inspections
dated 05.06.2023, 24.11.2023 and 20.05.2024 which identified the structures belonging to
the Respondent No. 1 to 3. Subsequently on the basis of these Inspection Reports, the
Respondent No. 4 issued Show Cause Notices dated 09.02.2024 and 30.07.2024 against
the Respondent No. 1 o 3. Thereafter due deliberations and detailed hearing given to all the
parties, the Respondent No. 4 vide the Impugned Order directed demolition of Structures
marked as ‘M1°, ‘B’, ‘H1” and ‘K1’. It is submitted that the Respondent No. 4 has made
reasoned findings pertaining to the demolition or discharge of the structures constructed on
the Impugned Property. It is further submitted that one Mr. Wenceslau Francis D’Souza
had filed a PIL Writ Petition No. 04 of 2020 before the Hon’ble High Court of Bombay at
Goa alleging construction of illegal structures within the No Development Zone of Survey
No. 242/1 of village Calangute. Vide the Order dated 22.01.2020, the Hon’ble High Court
directed the Respondent No. 4 herein to carry out an inspection at the site in order to
determine whether there was any prima facie merit in the allegation (The copy of the Order
dated 22.01.2020 passed by the Hon’ble High Court mentioned herein above is already
Annexed as Annexure R-2). In compliance of the Order passed by the Hon’ble Court, the
Respondent No. 4 filed its Site Inspection Report dated 26.02.2020 wherein it was
concluded that:

“40. The structure within the NDZ of larger property under Survey No. 242/1 of Village
Calangute owned by R7 and RS indicated by the petitioners during inspection prima facie
appear to be legal and existing prior to February 1991 on basis of documents made

available and other reference material accessed and cited by us”.



10.

11.

The validity of the Inspection Report dated 26.02.2020 has also been duly affirmed by the
Hon’ble High Court of Bombay at Goa in PIL Writ Petition No. 04 of 2020 vide order
dated 24.09.2021 (The copy of the Order dated 24.09.2021 passed by the Hon’ble High
Court mentioned herein above is already Annexed as Annexure R-3)

Further, the Original Application No. 116/2022 (WZ) filed before this Hon’ble Tribunal
challenging the alleged Illegal Construction at the Impugned Property has been dismissed
vide Order dated 09.01.2023 on the ground that the Hon’ble High Court had passed its
Order dated 24.09.2021 on merits taking into consideration the Inspection Report dated
26.02.2020 (The copy of the Order dated 09.01.2023 passed by this Hon’ble Tribunal
mentioned herein above is already Annexed as Annexure R-6).

Therefore, as on 26.02.2020, once all the structures within the larger property under Survey
No. 242/1 of Village Calangute have been found to be legal and existing prior to February
1991, any further challenge to the structures at the larger property under Survey No. 242/1
of Village Calangute would be Res Judicata. It is pertinent to mention that it has not been
the case of the Appellant that any new construction has been undertaken at the Impugned
Property after the inspection report dated 26.02.2020. Thus, the Complaints made by the
Appellant are a gross misrepresentation of facts and appear to be motivated by ulterior
considerations rather than any genuine concern for Coastal Regions.

It 1s therefore submitted that in view of the Inspection Report dated 26.02.2020 in Writ
Petition No. 04 of 2020, it can be ascertained that the validity of the existence of the
Impugned Properties have been assessed through the fair lens of the Respondent No. 4 and
after taking into consideration the supporting documents exhibited by both the sides a well-
reasoned analysis of the existence of the Impugned Properties has been given. Therefore,
the Prayer of the Appellant seeking re-inspection of the Impugned Properties is without
substance and without any reasonable differentia.

Further, it is pertinent to note that the Appellant has run from pillar to post to secure a
favourable order which can be inferred from the fact that the Appellant even approached
the Hon’ble High Court vide Writ Petition No. 904/2023 and Misc. Civil Application No.
1674 of 2024 seeking appropriate actions on his complaints dated 23.01.2023 and
08.06.2023. The Hon’ble High Court vide its Order dated 28.06.2024 and 12.07.2024
directed the Respondent No. 4 to take action on the complaints of the Appellant. The copy
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12.

13.

of the Order dated 28.06.2024 and 12.07.2024 already forms a part of the record of the
present Appeal at Annexure IV. (Page 89 and 91).

It is submitted that the Appellant herein had given three complaints dated 23.01.2023,
08.06.2023 and 14.03.2024 to the Respondent No. 4 authority with regard to the alleged
illegal structures at the Impugned Property. In view thereof, the Respondent No. 4
conducted a total of three Site Inspections dated 05.06.2023, 24.11.2023 and 20.05.2024.
Thereafter two Show Cause Notices dated 09.02.2024 and 30.07.2024 were issued by the
Respondent No. 4 with regard to the illegal structures at the Impugned Property. After due
deliberation and due application of mind on the documents produced by all the parties, the
Respondent No. 4 passed the Impugned Order dated 17.02.2025. Even though vide the
Impugned Order, the Respondent No. 1 to 3 have not been granted a blanket discharge by
the Respondent No. 4 and the illegal structures have been directed to be demolished, the
Appellant herein in his desperation has again approached this Hon’ble Tribunal being
aggrieved by the discharge granted to the Respondent No. 1 to 3.

This indicates towards the conduct and the impatience of the Appellant to secure a complete
demolition Order by hook or by crook with regard to the Impugned Properties. It is
pertinent to note that even though the Impugned Properties have earlier been subjected to
the scrutiny of the Respondent No. 4 on multiple occasions, however, the Appellant has
vide the present Appeal not shirked away from attempting one more time in securing an
inspection with regard to the Impugned Properties.

It is pertinent to mention here that as stated above, the Impugned Property had earlier been
subjected to the scrutiny of various judicial forums. It is submitted that in view of the Site
Inspection Report dated 26.02.2020, the property that was inspected by the Respondent
No.4 is the very same property—which form the subject matter of the present Appeal. The
Respondent No.1, during the Site Inspection conducted on 13.02.2020 by the expert
members deputed by Respondent No. 4 pursuant to the directions issued by the Hon’ble
High Court in Writ Petition No. 04/2020, submitted various documents in support of its
claim regarding the existence of structures on the impugned property bearing Survey No.
242/1-A prior to the year 1991. The said documents included: (i) Order of Additional

Collector of Goa dated 10.04.1981 issued to Luis Antonio Jose S. Pires in Case No.
RB/CNV/ILG/177/80 along with receipt no. 25 dated 12.06.1981. (ii) House Tax receipts
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dated 10.07.1986 of house nos. 7/2B, 7/2C & 7/2D issued by Village Panchayat of
Calangute for the years 1983-84, 1984-85 and 1985-86. (iii) Survey map issued by DSLR
showing existence of the three structures. . Upon due perusal and consideration of the
documents so furnished, Respondent No.4 affirmed the legitimacy of the structures situated
on the Impugned Property and concluded that the said structures, located within the No
Development Zone, had prima facie existed prior to the year 1991 and were legal in nature.
As already stated herein above, it is submitted that the validity of the Inspection Report has
also been duly affirmed by the Hon’ble High Court of Bombay at Goa in PIL Writ Petition
No. 04 of 2020 vide order dated 24.09.2021 (The copy of the Order dated 24.09.2021
passed by the Hon’ble High Court mentioned herein above is already Annexed as Annexure
R-3). Further, the Original Application No. 116/2022 (WZ) filed before this Hon’ble
Tribunal challenging the alleged Illegal Construction at the Impugned Property has been
dismissed vide Order dated 09.01.2023 on the ground that the Hon’ble High Court had
passed its Order dated 24.09.2021 on merits taking into consideration the Inspection Report
dated 26.02.2020 (The copy of the Order dated 09.01.2023 passed by this Hon’ble Tribunal
mentioned herein above is already Annexed as Annexure R-6).

Further, it is significant to observe that in the reply dated 04.03.2024 and 08.08.2024 to the
Show Cause Notice dated 09.02.2024 and 30.07.2024, Respondent No.I has clearly stated
that the structures constructed on the Impugned Property existed prior to the year 1991 and
that the validity of said structures had already been considered in the Site Inspection Report
dated 26.02.2020. Accordingly, it is evident that Respondent No.1 was not, for the first
time, asserting the legality of the structures on the impugned property, but had previously
placed on record documents and submissions establishing the existence and legal status of
the said structures prior to the year 1991. Further, Respondent No. 1, vide its Replies has
yet again placed reliance on the same documents to establish the existence of the structures
on the Impugned Property, which had already been taken into consideration in the Site
Inspection Report dated 26.02.2020. It is noteworthy that the said documents, relied upon
to substantiate the validity of the structures, have effectively attained legal sanctity, having
been duly examined and accepted by the Hon’ble High Court in Writ Petition No. 04/2020
as well as by this Hon’ble Tribunal in Original Application No. 116/2022.
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15.

16.

It is respectfully submitted that the Order of Discharge dated 17.02.2025 issued by
Respondent No. 4, whereby the property belonging to Respondent No.1 was discharged
from further scrutiny, was passed only after due consideration of documents possessing
legal sanctity and evidentiary value sufficient to validate the existence of the structures in
question. It is further submitted that Respondent No.4 has not arbitrarily discharged the
Impugned Property or the structures situated thereon. On the contrary, Respondent No.4
has carefully examined each and every document produced to establish that the structures
existed prior to the year 1991. Significantly, while certain structures were discharged from
further proceedings, Respondent No. 4 has also directed demolition of those structures
whose existence could not be adequately substantiated through documentary evidence.
Thus, the Order dated 17.02.2025 reflects a reasoned decision, rendered after
comprehensive consideration of the material placed on record and after due application of
mind. It is reiterated that Respondent No.1, Joseph S. Rosa, has diligently responded to the
proceedings and has placed on record sufficient documentary evidence demonstrating that
her structures existed well before the issuance of the CRZ Notification of 1991. The said
structures are either permanent in nature and duly approved by the competent authorities
prior to 1991, or constitute temporary and functional extensions which do not contravene
any of the provisions under the CRZ Notification, 2011.

It is submitted that the Respondent herein for ease of convenience is providing a tabular
representation of the structures directed to be discharged and demolished at the Impugned
Property, and the documents that are relied by the Respondent No.1 to ensure the validity
of the Structures in view of the Show Cause Notice dated 09.02.2024 and the Show Cause
Notice dated 30.07.2024:
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AS PER SHOW CAUSE NOTICE DATED 09.02.2024

Sr.No | Impugned | Impugned Structure | Finding as | Documents relied on
Property for Respondent No.1 | per  Order
dated
17.02.25 of
Respondent
No.1
1. Survey No. | Structure “A” is a | Discharged (a) License issued by Municipal Council of Bardez
242/1 sloping  Mangalore dated 18.11.1970 under no.55. The copy of the
tiled roofing License issued by Municipal Council of Bardez
constructed with dated 18.11.1970 under no.55 is enclosed herewith

laterite stone masonry
wall built permanent
base. The structure
consists of 8 rooms
with verandah.

as Annexure R-7.

(b) This structure is reflected in the Survey Plan
promulgated in the year dated 1971-1972.

(c) The Registration Certificate of Establishment for
Sea View Cottages dated 13.03.1981. The copy of
the Registration Certificate of Establishment for
Sea View Cottages dated 13.03.1981 issued by the
Labour Inspector Mapusa, Goa is enclosed herewith
as Annexure R-8.

(d) Certificate of registration of Hotel “Sea View
Cottages” issued by the Department of Tourism,
Government of Goa issued on 22.10.2019. The copy
of'the Certificate of registration of Hotel “Sea View
Cottages” issued by the Department of Tourism,
Government of Goa issued on 22.10.2019 is
enclosed herewith as Annexure R-9.

(e) Site Inspection Report dated 26.02.2020 filed in
Writ Petition No. 04/2020 filed before the Hon’ble
High court of Bombay. Structure ‘A’ of the Site
Inspection Report dated 26.02.2020 corresponds to
structure ‘A’ of the Show Cause Notice dated
09.02.2024.
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Structure “N1” is a | Discharged (a) The Site Plan of the Site Inspection Report dated

Toilet block with 26.02.2020 filed in Writ Petition No. 04/2020 filed

laterite stone masonry before the Hon’ble High court of Bombay, reflects

wall covered with G.I this structure existing prior to the year 1991.

sheet roofing (b) This structure is reflected in the Survey Plan

constructed on promulgated in the year dated 1971-1972.

permanent base

Structure “T1” is a | Discharged (a) Permit for sinking well under Section 5(4) of the

Well with concrete Goa Ground Water Regulation Act, 2002 granted to

parapet wall covered Pires Luis Antonio

with G.I sheet roofing Permit No. 1578/2019 dated 04.04.2019. The copy

constructed on of the Permit No. 1578/2019 dated 04.04.2019

permanent base. issued by the Ground Water officer, Water Resource
Department 1is enclosed herewith as Annexure R-
10.

(b) Water Resource Development Receipt for payment
to government dated 04.04.2019. The copy of the
Water Resource Development Receipt for payment
to government dated 04.04.2019 issued by the
Ground Water officer, Water Resource Department
is enclosed herewith as Annexure R-11.
(c) No objection granted by the Office of the Village

Panchayat, Calangute dated 02.05.2019 for sinking
open well. The copy of the NOC dated 02.05.2019
bearing No. VP/Cal/F-13/19-20/190 issued by the
Office of Village Panchayat, Calangute is enclosed
herewith as Annexure R-12.

Structure “M1” 1s a | Demolished

Permanent Generator

Room with Beam,

slab and column.

Structure “B” is a | Demolished

Structure with sloping
Mangalore tile
roofing  constructed
with laterite stone
masonry wall built on
permanent base. The
structure consists of 2
rooms with verandah
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Structure “H1” is built
with laterite stone
masonry walls and
Mangalore tile
roofing  constructed
on permanent base

Demolished

Structure  “K1” is
covered with laterite
stone masonry walls
and Mangalore tile
roofing  constructed

Demolished

on permanent base

AS PER SHOW CAUSE NOTICE DATED 30.07.2024

Sr.No

Impugned Property

Impugned  Structure
for Respondent No.1

Finding as
per  Order
dated
17.02.25 of
Respondent
No.1

Documents relied on

Survey 242/1-A

Structure “A” is a
Ground floor structure
with laterite masonry
plastered walls
constructed on
permanent walls

Discharged

(a) This structure is reflected in the
Survey Plan promulgated in the
year dated 1971-1972.

(b) Conversion Order dated
26.07.1977 passed by The
Collector, North-Goa at Panaji,
on an Application filed by Mr.
Mario Pires for conversion of
3760 Sq.mtr of Survey No. 242/1
for Commercial Purpose. The
Copy of the Conversion Order
dated 26.07.1977 passed by
Collector, North-Goa at Panaji is
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enclosed herewith as Annexure
R-13.

(c) The Construction License dated

28.06.1978 bearing Reference
No. VPT/CAL/78-79/F-
13AC/404 obtained by the uncle
of the Respondent No.1 viz. Mr.
Mario Pires from the Gram
Panchayat, Calangute, Bardez,
Goa.
The Copy Construction License
dated 28.06.1978 bearing
Reference No. VPT/CAL/78-
79/F-13AC/404 issued by the
Gram Panchayat, Calangute,
Bardez, Goa is enclosed herewith
as Annexure R-14.

(d) License for Construction of

House dated 20.06.1979 issued
by the Gram Panchayat,
Calagute.
The Copy of the Construction
License dated 20.06.1979 issued
by the Village Panchayat of
Calangute is enclosed herewith as
Annexure R-15.

(e) The Registration Certificate of
Establishment for Sea View
Cottages dated  13.03.1981.
(Already annexed hereinabove)

(f) Order dated 10.04.1981 issued by
the. The Copy of the Order dated
10.04.1981 issued by the Court of
Additional Collector, Goa in
Case No. RB/CNV/ILG/177/80
is  enclosed  herewith as
Annexure R-16.

(g) Receipt for payment of penalty of
amount of Rs. 231 dated
12.06.1981 in terms of order
dated 10.04.1981 passed by the
Court of Additional Collector
Goa. The copy of the Receipt for
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payment of penalty of amount of
Rs. 231 dated 12.06.1981 issued
by the Office of the Collector,
Goa is enclosed herewith as
Annexure R-17.

(h) House Tax Receipts dated
10.07.1986 for the year 1983-
1986 for the House No. 7/2D.
The copy of the House Tax
Receipt for House No. 7/2D
dated 10.07.1986 issued by the
Office of Village Panchayat,
Calangute is enclosed herewith as
Annexure R-18.

(i) Certificate of registration of
Hotel “Sea View Cottages”
issued by the Department of
Tourism, Government of Goa
issued on 22.10.2019. (Already
annexed hereinabove)

(j) Site Inspection Report dated
26.02.2020 filed in Writ Petition
No. 04/2020 filed before the
Hon’ble High Court of Bombay.
Structure ‘C’ of the Site
Inspection Report dated
26.02.2020  corresponds  to
structure ‘A’ of the Show Cause
Notice dated 30.07.2024.

(k) The copy of the letter dated
09.07.2025 1ssued by the office of
the Village Panchayat, Calangute.
The Copy of the letter dated
09.07.2025 issued by the office of
the Village Panchayat, Calangute
is  enclosed  herewith as
Annexure R-19.

Structure ~ “B”  is | Discharged (a) This structure is reflected in the
Ground floor structure Survey Plan promulgated in the
with laterite masonry year dated 1971-1972.

plastered walls (b) Conversion Order dated
constructed permanent 26.07.1977 passed by The

walls. The Structure Collector, North-Goa at Panaji,
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partly extends in on an Application filed by Mr.

Survey No. 242/1 Mario Pires for conversion of
3760 Sq.mtr of Survey No. 242/1
for Commercial Purpose.
(Already annexed hereinabove)

(c) The Construction License dated
28.06.1978 bearing Reference
No. VPT/CAL/78-79/F-
13AC/404 obtained by the uncle
of the Respondent No.1 viz. Mr.
Mario Pires from the Gram
Panchayat, Calangute, Bardez,
Goa.

(Already annexed hereinabove)

(d) License for Construction of
House dated 20.06.1979 issued
by the Gram Panchayat,
Calagute. (Already annexed
hereinabove)

(e) The Registration Certificate of
Establishment for Sea View
Cottages dated  13.03.1981.
(Already annexed hereinabove)

(f) Order dated 10.04.1981 issued by
the Court of Additional Collector
of Goa imposing penalty of Rs.
231. (Already annexed
hereinabove)

(g) Receipt for payment of penalty of
amount of Rs. 231 dated
12.06.1981 in terms of order
dated 10.04.1981 passed by the
Court of Additional Collector
Goa. (Already annexed
hereinabove)

(h) House Tax Receipts dated
10.07.1986 for the year 1983-
1986 for the House No. 7/2C. The
copy of the House Tax Receipts
for the House No. 7/2C dated
10.07.1986 issued by the Office
of the Village Panchayat,
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Calangute is enclosed herewith as
ANNEXURE R-20.

(1) Certificate of registration of
Hotel “Sea View Cottages”
issued by the Department of
Tourism, Government of Goa
issued on 22.10.2019. (Already
annexed hereinabove)

(j) Site Inspection Report dated
26.02.2020 filed in Writ Petition
No. 04/2020 filed before the
Hon’ble High court of Bombay.
Structure ‘D’ of the Site
Inspection Report dated
26.02.2020  corresponds  to
structure ‘B’ of the Show Cause
Notice dated 30.07.2024.

(k) The copy of the letter dated
09.07.2025 issued by the office of
the Village Panchayat, Calangute.
(Already annexed hereinabove)

Structure “C” is a
Ground floor structure
with laterite masonry
plastered walls
constructed permanent
walls. The Structure
partly  extends in
Survey No. 242/1. The
property is  partly
covered with concrete
paver

pathways/footpath and
further extends in
Survey No. 242/1 and
bounded partly
compounds wall
combined with G.I

pipes.

Discharged

(a) This structure is reflected in the
Survey Plan promulgated in the
year dated 1971-1972.

(b) Conversion Order dated
26.07.1977 passed by The
Collector, North-Goa at Panaji,
on an Application filed by Mr.
Mario Pires for conversion of
3760 Sq.mtr of Survey No. 242/1
for Commercial Purpose.
(Already annexed hereinabove)

(c) The Construction License dated
28.06.1978 bearing Reference
No. VPT/CAL/78-79/F-
13AC/404 obtained by the uncle
of the Respondent No.1 viz. Mr.
Mario Pires from the Gram
Panchayat, Calangute, Bardez,
Goa.

(Already annexed hereinabove)
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(d) License for Construction of
House dated 20.06.1979 issued
by the Gram  Panchayat,
Calagute. (Already annexed
hereinabove)

(e) The Registration Certificate of
Establishment for Sea View
Cottages dated  13.03.1981.
(Already annexed hereinabove)

(f) Order dated 10.04.1981 issued by
the Court of Additional Collector
of Goa imposing penalty of Rs.
231. (Already annexed
hereinabove)

(g) Receipt for payment of penalty of
amount of Rs. 231 dated
12.06.1981 in terms of order
dated 10.04.1981 passed by the
Court of Additional Collector
Goa. (Already annexed
hereinabove)

(h) House Tax Receipts dated
10.07.1986 for the year 1983-
1986 for House No. 7/2B. The
copy of the House Tax Receipts
for House No. 7/2B  dated
10.07.1986 issued by the Office
of the Village Panchayat,
Calangute is enclosed herewith as
ANNEXURE R-21.

(1) Certificate of registration of
Hotel “Sea View Cottages”
issued by the Department of
Tourism, Government of Goa
issued on 22.10.2019. (Already
annexed hereinabove)

(j) Site Inspection Report dated
26.02.2020 filed in Writ Petition
No. 04/2020 filed before the
Hon’ble High Court of Bombay.
Structure ‘E>  of the Site
Inspection Report dated
26.02.2020  corresponds  to
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Notice dated 30.07.2024.

structure ‘C’ of the Show Cause

(k) The copy of the letter dated
09.07.2025 issued by the office of
the Village Panchayat, Calangute.
(Already annexed hereinabove).

17.

18.

19.

20.

21.

Apart from the facts stated hereinabove, it is submitted that originally, the property bearing
242/1 was owned by Mr. Luis Antonio Sarto Pires which he had inherited from his Late
Father, Mr. Anthony Joseph Pires. The said Mr. Luis Antonio Sarto Pires allowed his
brother Mr. Mario Pires to construct various structures, comprising of rooms which were
used as a source of income. The Construction License dated 28.06.1978 bearing Reference
No. VPT/CAL/78-79/F-13AC/404 was obtained by the uncle of the Respondent No.1 viz.
Mr. Mario Pires from the Gram Panchayat, Calangute, Bardez, Goa.

The said Construction License, which was initially granted in favour of Mr. Mario Pires
was later transferred in the name of the Answering Respondent.

The Collector, North-Goa at Panaji, with regard to the Survey No.242/1 had passed a
Conversion Order dated 26.07.1977 on an Application filed by Mr. Mario Pires for
conversion of 3760 Sq.mtr. of Survey No. 242/1 for Commercial Purpose. It is therefore
submitted that the Respondent No.l has obtained all the requisite permissions for the
existing structures.

It is submitted that in compliance of the directions passed in the Impugned Order dated
17.02.2025 by the Respondent No.4, the demolition of Structures “M1” “B” “H1” “K1”
has been undertaken. A copy of the Compliance report dated 02.09.2025 issued by the Goa
Coastal Zone Management Authority is enclosed herewith as Annexure R-22.

In view of the submissions made herein above, it is most respectfully submitted that the
Respondent No. 1 has all valid and legal permissions pertaining to the structures which
have been discharged by the Respondent No. 4 vide the Impugned Order and all those
structures have been constructed prior to 1991. Thus, there is no substance in the argument
of the Appellant herein that the Impugned Structures have been constructed after 1991,

without any permissions from the relevant authorities.




22.

23.

24.

25.

Therefore, it is submitted that the present Appeal is not driven by any bona fide
environmental concerns but is motivated purely by personal vendetta and an attempt to
settle private disputes. Moreover, the subject matter of the present Appeal has already been
adjudicated upon and disposed of by the Hon’ble High Court of Bombay at Goa. As such,
the same is barred by the doctrine of res judicata. The Appellant herein has wilfully failed
to disclose this material fact, thereby misleading this Hon’ble Tribunal. Furthermore, the
Appellant has been targeting only the Respondents while several similarly placed structures
and violations in the immediate vicinity have been conveniently ignored. This shows the
mala fide intent behind the present proceedings. It is therefore submitted that the present
Appeal ought to be dismissed in limine by imposing Exemplary costs on the Appellant.
Moreover, it is brought to the attention of this Hon’ble Tribunal, that with regard to the
demolition of the structures belonging to the Answering Respondent present on Survey No.
242/1, the Village Panchayat, Calangute while exercising its power under Section 66 (4) of
GPRA vide its Order bearing No. V.P./Cal/F-20/11-12/7006 dated 27.12.2011 ordered the
demolition of the structures on Survey No. 242/1. It is submitted that these are the same
structures which formed a part of the scrutiny of the Respondent No.4 vide the Impugned
Order in terms of the Show Cause Notice dated 09.02.2024 and 30.07.2024. The Copy of
the Order bearing No. V.P./Cal/F-20/11-12/7006 dated 22.12.2011 passed by the Village
Panchayat, Calangute is enclosed herewith as Annexure R-23.

It is submitted that, challenging the Demolition Order dated 27.12.2011 passed by the
Village Panchayat, Calangute, the Respondent No.1 preferred Appeal bearing No. ADP-
I/Calangute/P.A./141/2025 before the Appellate Authority i.e. Additional Director of
Panchayats-I, Panaji under section 66(7) of the GPRA Act. Further, as there was delay in
filing the Appeal before the Appellate Authority, the Respondent No.1 had also preferred
an Application for condonation of delay in filing the Appeal bearing No. ADP-
I/Calangute/P.A./141/2025 which was allowed by the Appellate Authority vide its order
dated 12.08.2025.

It is submitted that being aggrieved by the Order dated 12.08.2025 condoning the delay in
filing the Appeal bearing No. ADP-I/Calangute/P.A./141/2025, the Appellant herein
preferred Writ Petition No. 2241/2025 before the Hon’ble High Court of Bombay at Goa.
The Hon’ble High Court vide its Order dated 22.08.2025 passed in Writ Petition No.
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26.

27.

28.

29.

30.

2241/2025 restrained the Appellate Authority, before which the Appeal bearing No. ADP-
I/Calangute/P.A./141/2025 is pending, to proceed with the Appeal until the disposal of the
Writ Petition No. 2241/2025. The Copy of the Order dated 22.08.2025 passed by the
Hon’ble High Court of Bombay at Goa in Writ Petition No. 2241/2025 is enclosed herewith
as Annexure R-24.

Thereafter, the Writ Petition No. 2241/2025 was listed before the Hon’ble High Court on
26.09.2025, wherein the Hon’ble High Court was pleased to list the matter on 07.11.2025.
The Copy of the Order dated 26.09.2025 passed by the Hon’ble High Court of Bombay at
Goa in Writ Petition No. 2241/2025 is enclosed herewith as Annexure R-25.

It is submitted that subsequently when Writ Petition No. 2241/2025 was listed before the
Hon’ble High Court of Bombay at Goa on 07.11.2025, the Hon’ble High Court directed
the parties to complete the pleadings. The Copy of the Order dated 07.11.2025 passed by
the Hon’ble High Court of Bombay at Goa in Writ Petition No. 2241/2025 is enclosed
herewith as Annexure R-26.

It is submitted that although, the pendency of the Writ Petition No. 2241/2025 has no
bearing to the present case as the alleged violations under the CRZ Notification are
independent and not in conflict with any other law, the answering Respondent by way of
abundant caution is bringing complete facts before this Hon’ble Court.

It is respectfully submitted that Respondent No. 4, in its reply dated 30.07.2025, has
categorically admitted that Structures A, N1 and T1 as referred to in the show cause notice
dated 09.02.2024, and Structures A, B and C, as referred to in the show cause notice dated
30.07.2025, were in existence prior to the year 1991. In view thereof, the impugned order
dated 17.02.2025 has been rightly passed upon due consideration of the material on record
and with complete application of mind.

Further, the Directorate of Settlement and Land Records, Government of Goa has prepared
a Survey Plan bearing reference No. 8603 dated 09.05.2025 for Survey No. 242/1. The said
Survey Plan also depicts the Impugned Structures to be existing prior to the year 1991. The
copy of the Survey Plan bearing reference No. 8603 dated 09.05.2025 for Survey No. 242/1
prepared by the Directorate of Settlement and Land Records, Government of Goa is

enclosed herewith as Annexure R-27.
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PARA WISE REPLY

The contents of Para No. 1 of the present Appeal needs no reply as it is a matter of fact.
The contents of Para No. 2 of the present Appeal needs no reply as it is a matter of fact.
With regard to Para No. 3, it is respectfully submitted that the allegations made by the
Appellant in the Complaint letters dated 23.01.2023 and 08.06.2023 are false, frivolous,
and baseless and are completely contrary to the facts and circumstances of the present case.
Further, it is pertinent to note that one Mr. Wenceslau Frances D’Souza had previously
instituted Original Application No. 116/2022 before this Hon’ble Tribunal, seeking
demolition of the very same structures that are the subject matter of the present Appeal,
which arises out of the Impugned Order dated 17.02.2025 passed by Respondent No. 4,
discharging the alleged structures. It is respectfully submitted that this Hon’ble Tribunal,
vide orders dated 02.01.2023 and 09.01.2023 in the said Original Application, upheld both
the Inspection Report submitted by Respondent No. 4 pursuant to the directions of the
Hon’ble High Court in PIL WP No. 04/2020 and the orders of the Hon’ble High Court
itself, having found them to be the result of due application of mind and supported by
cogent and well-reasoned findings.

With regard to Para No. 4, it is submitted that the Appellant emphasizes on the Site
Inspection dated 05.06.2023 and Mapping dated 24.11.2023, however, the Appellant has
only annexed the 24.11.2023 mapping, which does not conclude the structures on the
Impugned Property to be in violation of the CRZ Notification, 1991.

With regard to Para No.5 of the present Appeal needs no reply as it is a matter of fact.
With regard to Para No.6 of the present Appeal needs no reply as it is a matter of fact.
With regard to Para No.7 of the present Appeal needs no reply as it is a matter of fact.
With regard to Para No.8 of the present Appeal needs no reply as it is a matter of fact.
With regard to Para No.9 of the present Appeal needs no reply as it is a matter of fact.

. With regard to Para No.10 of the present Appeal needs no reply as it is a matter of fact.
. With regard to Para No.11 of the present Appeal needs no reply as it is a matter of fact.
. With regard to Para No.12 of the present Appeal needs no reply as it is a matter of fact.
. With regard to Para No. 13, it is submitted that the Appellant has invited the attention of

this Hon’ble Tribunal to two orders of the Village Panchayat of Calangute viz. Order dated
28.01.2010 and 15.10.2012 directing demolition of structures on Survey No. 242/1 which
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14.

15.

16.

17.

18.

19.

is owned by Nalini Da Rosa herein called as Respondent No. 2. Since the answering
Respondent has no concern with the said structures, the same needs no reply.

With regard to Para No. 14, it is submitted that the alleged properties and structures belong
to Respondent No.2 and hence need no reply by Respondent No. 1.

With regard to the contents of Para No. 15, the contents therein have no concern with
Answering Respondent and hence needs no reply.

With regard to the contents of Para No. 16 of the present Appeal, it does not pertain to
structures claimed by Respondent No. 1, hence no reply needed.

With regard to the contents of Para No. 17 of the present Appeal, it is submitted that the
Application for regularisation does not pertain to structures claimed by Respondent No. 1
and therefore this para needs no reply.

With reference to the contents of Para No. 18 and 19 of the present Appeal, it is submitted
that the contents therein do not concern the Answering Respondent and therefore needs no
reply.

With reference to Para No. 20, it is once again reiterated that one Mr. Wenceslau Francis
D’Souza had filed a PIL Writ Petition No. 04 of 2020 before the Hon’ble High Court of
Bombay at Goa alleging construction of illegal structures within the No Development Zone
of Survey No. 242/1 of village Calangute. Vide the Order dated 22.01.2020, the Hon’ble
High Court directed the Respondent No. 4 herein to carry out an inspection at the site in
order to determine whether there was any prima facie merit in the allegation. In compliance
of the Order passed by the Hon’ble Court, the Respondent No. 4 filed its Site Inspection
Report dated 26.02.2020. The validity of the Inspection Report dated 26.02.2020 has also
been duly affirmed by the Hon’ble High Court of Bombay at Goa in PIL Writ Petition No.
04 of 2020 vide order dated 24.09.2021. Further, the Original Application No. 116/2022
(WZ) filed before this Hon’ble Tribunal challenging the alleged Illegal Construction at the
Impugned Property has been dismissed vide Order dated 09.01.2023 on the ground that the
Hon’ble High Court had passed its Order dated 24.09.2021 on merits taking into
consideration the Inspection Report dated 26.02.2020 During the said inspection,
Respondent No.l produced several documents evidencing that the structures on the
Impugned Property existed prior to the year 1991. It is further submitted that the

documents relied upon by Respondent No.1 during the said inspection are also relied by
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20.

21.

22.

23.

24.

the Respondent No. 1 in its Reply dated 04.03.2024 and Reply dated 08.08.2024 submitted
to Respondent No.4.

In context of Para 21, it is submitted that the contents therein do not concern the Answering
Respondent and therefore needs no reply.

With reference to Para No. 22, it is submitted that the Appellant has placed reliance on the
Survey Plan issued by the RSI, Hyderabad. However, it is submitted that the said Survey
Plan, in fact, accurately reflects the status of the properties on the Impugned Property and
substantiates the existence of the structure thereon prior to the year 1991. Therefore, the
said document does not support the case of the Appellant but rather affirms the contention

of Respondent No.l regarding the pre-1991 existence of the structure on the Impugned
Property.

REPLY TO THE GROUNDS/CHALLENGE

With reference to Para No. 23, it is submitted that the Appellant herein has merely reiterated
the grounds for filing the present Appeal. However, the Respondent No.l respectfully
places reliance on the foregoing submissions and the Para -wise reply hereinabove to
effectively controvert and rebut the grounds raised by the Appellant.

With reference to Para No. 23.1, the Appellant has mislead the Hon’ble Tribunal by stating
false and frivolous facts which are contrary to the findings of the Respondent No.4 made
in the Impugned Order. It is pertinent to note that the construction of the afore-mentioned
Structures as enumerated in the Show Cause Notice Dated 09.02.2024 and 30.07.2024
undertaken by the respondent herein are well withing the domain of law as the structures
that are discharged in terms of the Impugned Order have proper permissions which are
issued by the Relevant Authorities.

With reference to Para No. 23.2, the Appellant has deliberately sought to mislead this
Hon’ble Tribunal and create confusion by grossly exaggerating the number, nature, and use
of the structures in question, as well as the number of rooms therein. Therefore, to refute
the false, frivolous, and unsubstantiated allegations made by the Appellant regarding the
purported illegality of the commercial use of the said structures, the Respondent herein has
produced various permissions which are mentioned in the Table of the Preliminary

submissions herein-above. The said permissions substantiate the legitimacy of the
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25.

26.

27.

28.

commercial use and demonstrates that the requisite permissions are in place. The baseless
nature of the Appellant’s allegations not only calls into question the credibility of the
statements made but also indicates that such assertions are retaliatory in nature.

With reference to Para No. 23.3, it is submitted that the contents therein do not concern the
Answering Respondent and therefore needs no reply.

With reference to Para No. 23.4, it is respectfully submitted that it is the case of the
Appellant herein that the reliance of the Answering Respondent on the approval from the
Municipal Camara de Bardez is misplaced as the said Approval is in respect of some
Umtavaddo Property and not the subject property which is Sauntawaddo. In this regard, it
is submitted that the permission of Municipal Camara de Bardez erroneously mention
Umtavaddo instead of Sauntawaddo as the same is a typographical error. It may be noted
that there is no such property viz. Umtavaddo in Calangute, Goa. It is therefore submitted
that the said in view of the typographical error, the permission from the Municipal Camara
de Bardez dated 18.11.1970 is concerning the Impugned Property. With regard to the
allegation of the Appellant herein that there is no WRD or Local Body permission, it is
submitted that the Appellant herein relies on the permit for Sinking Well dated 04.04.2019,
Water Resource Development Receipt dated 04.04.2019 as well as the No objection
Certificate dated 02.05.2019 from the Village Panchayat Calangute (already annexed
hereinabove). With regard to the contention of the Appellant that the permission of Village
Panchayat of Calangute dated 28.06.1978 was for construction of a house and septic tank
and not for 8 rooms, it is submitted a penalty of Rs. 231 was imposed by the Court of
Additional Collector of Goa (Annexed herein as Annexure R-16). In compliance of the
same, the Penalty amount of Rs. 231 was paid on 12.06.1981 with the office of Additional
Collector of Goa. Therefore, it is submitted that with regard to Structures A, B and C as per
Show Cause Notice Dated 30.07.2024, the Answering Respondent has rightly relied on the
permission of Village Panchayat of Calangute dated 28.06.1978.

The Contents of Para No. 23.5 of the present appeal do not pertain to structures claimed by
Respondent No. 1, hence need no reply.

The Contents of Para No. 23.6 of the present appeal do not pertain to structures claimed by

Respondent No. 1, hence need no reply.
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29.

30.

31.

32.

33.

34.

35.

36.

The Contents of Para No. 23.7 of the present appeal do not pertain to structures claimed by
Respondent No. 1, hence need no reply.

The Contents of Para No. 23.8 of the present appeal do not pertain to structures claimed by
Respondent No. 1, hence need no reply.

The Contents of Para No. 23.9 of the present appeal do not pertain to structures claimed
by Respondent No. 1, hence need no reply.

With reference to Para No. 23.10, it is submitted that the structures A, B, C in Survey No.
242/1-A in terms of the Show Cause Notice dated 30.07.2024 pertain to structures C, D, E
of the Site Inspection Report dated 26.02.2020. Further, the said structures are also shown
in the Survey Map of 1971-1972 and therefore, the said structure are existing prior to the
year 1991.
The Contents of Para No. 23.11 of the present appeal do not pertain to structures claimed
by Respondent No. 1, hence need no reply.
The Contents of Para No. 23.12 of the present appeal do not pertain to structures claimed
by Respondent No. 1, hence need no reply.
With reference to Para No. 23.13, it is respectfully submitted that the Appellant has
repeatedly advanced the contention that the order passed by the Goa Coastal Zone
Management Authority (GCZMA) is solely based on the Inspection Report 26.02.2020. It
is submitted that the impugned order of the GCZMA is a reasoned and speaking order
rendered after due consideration of multiple factors, including but not limited to the
inspection report. It is further submitted that all structures alleged by the Appellant to be
illegal are, in fact, duly supported by documentary evidence establishing their existence
prior to the year 1991. Additionally, the said structures have obtained all requisite statutory
approvals and clearances from competent authorities. Accordingly, the allegations of
illegality and CRZ violations as advanced by the Appellant are baseless and devoid of
merit.

For the Contents of Para No. 23.14, it is submitted that there is no legal ground over which
the Appellant is raising objections over the inspection report and asking for a fresh
inspection over the subject properties structure. Further, there is no new cause of action or
an illegal construction carried out by the Respondent herein that can be the subject matter

of a new inspection over the said structures. The inspection reports made the by concerned
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authorities have clearly state and read every document and facts given by the Respondents
and have concluded correctly over the said structures. All these are just frivolous attempts
by the Appellant to purse this case further and unnecessarily prolong this litigation. The
Appellant should be put to strict proof to show any illegality in the Impugned Order upon
asking for new inspection.

37. With reference to Para no. 23.15, it is humbly submitted that the present appeal is a result
of the Impugned Order passed by the GCZMA dated 17.02.2025 based upon the two Show
Cause Notice against the Respondent No. 1 to 3 dated 09.02.2024 and 30.07.2024. A plain
reading of these documents clearly reveals that there is no direction, observation, or
indication therein suggesting that any form of compensation is to be imposed upon
Respondent No. 2. Furthermore, it is pertinent to note that the issue of compensation was
never raised by the Appellant in any of the previous proceedings. In any event, such a
question—if at all maintainable—ought to have been properly addressed to Respondent
No. 4, i.e., the Goa Coastal Zone Management Authority (GCZMA), which is the
competent authority vested with the statutory discretion to determine whether
compensation is warranted, and if so, in what manner and quantum and not by the
Appellant. The imposition or quantification of compensation cannot be unilaterally dictated
or suggested by the Appellant and lies solely within the jurisdictional domain and
discretion of the appropriate regulatory authority.

38. The Contents of the Para No. 23.16 needs no reply.

REPLY TO ENVIRONMENTAL DAMAGE COMPENSATION

39. With reference to Para No. 24, it is respectfully submitted that the present appeal arises
from the Impugned Order dated 17.02.2025 passed by the Goa Coastal Zone Management
Authority (GCZMA), pursuant to the issuance of two Show Cause Notices dated
09.02.2024 and 30.07.2024 against Respondents No. 1 to 3. A plain and careful reading of
the said documents reveals that there is no direction, observation, or indication therein that
any form of compensation is to be imposed upon Respondent No. 1. It is further submitted
that the issue of compensation was never raised by the Appellant in any of the previous
proceedings and does not form part of the original cause of action. Even assuming without

admitting that such a plea is maintainable, the same is clearly misdirected, as the authority
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42.

competent to examine and determine such matters is Respondent No. 4, i.e., the GCZMA.
It is within the exclusive statutory discretion of the GCZMA to decide whether
compensation is warranted, and if so, to determine the manner, extent, and quantum of such
compensation. Moreover, the Appellant has no authority, locus, or jurisdiction to direct or
dictate to the competent authority the imposition or quantification of any amount to be
recovered as compensation. Any such attempt by the Appellant amounts to a clear
overreach and is legally unsustainable. The power to initiate, evaluate, and impose
compensatory liability vests solely with the statutory authority, and not with a private party
to the proceedings. Accordingly, the Appellant’s contentions in this regard are wholly

devoid of merit and liable to be rejected.

REPLY TO OTHER LITIGATION PENDING BEFORE THE

PARTIES.
The Contents of the Para No. 25 of the present Appeal need no reply.

REPLY TO LIMITATION

With reference to Para No. 26, it is submitted that the Appellant herein has claimed that the
Impugned Order was received by the Appellant only on 19.02.2025 and therefore the
present Appeal as filed on 21.03.2025 is within the period of limitation. In this regard, it is
submitted that the Appellant has not provided any proof of documents to show that the
Impugned Order was served to the Appellant only on 19.02.2025. It is therefore submitted
that the present Appeal challenging the Impugned Order dated 17.02.2025 ought to have
been filed within a period of 30 days i.e. by 19.03.2025. It is therefore submitted that the
present Appeal is beyond the period of limitation as stipulated under Section 16 of the

National Green Tribunal Act, 2010 and therefore ought to be dismissed on grounds of delay.

REPLY TO JURISDICTION

With reference to Para No. 27, it is respectfully submitted that the contents of the said

paragraph do not warrant any specific response. However, in view of the specific facts and
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circumstances mentioned hereinabove, this Hon’ble Tribunal ought not to interfere with
the well-reasoned Impugned Order passed by the Respondent No.4.
43. The contents of Para No. 28 to 32 of the present Appeal need no reply.

REPLY TO PRAYERS

44. In view of the submissions made herein above, it is most respectfully submitted that the
Respondent No. 1 has all valid and legal permissions pertaining to the structures which
have been discharged by the Respondent No. 4 vide the Impugned Order and all those
structures have been constructed prior to 1991. Thus, there is no substance in the argument
of the Appellant herein that the Impugned Structures have been constructed after 1991,
without any permissions from the relevant authorities.

45. Therefore, it is submitted that the present Appeal is not driven by any bona fide
environmental concerns but is motivated purely by personal vendetta and an attempt to
settle private disputes. Moreover, the subject matter of the present Appeal has already been
adjudicated upon and disposed of by the Hon’ble High Court of Bombay at Goa. As such,
the same is barred by the doctrine of res judicata. It is therefore submitted that the present
Appeal ought to be dismissed in limine by imposing Exemplary costs on the Appellant.

46. In light of the foregoing submissions, it is most respectfully submitted that the present
Appeal is devoid of merit and is liable to be dismissed, with exemplary costs imposed upon

the Appellant, so as to discourage the institution of such frivolous and vexatious litigation.

i
Place: Pune Sangramsingh R. Bhonsle, Samridhi S. Jain & Chaitanya Dixit
Date: 17.11.2025 ADVOCATES FOR RESPONDENT NO. 1

A-10, LGF, Lajpat Nagar III,
New Delhi-110024
samridhil2318@gmail.com
Mobile: 9890210579
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WESTERN ZONE BENCH, PUNE

Appeal No. 82/2025 WZ

IN THE MATTER OF:

SYLVESTER D'SOUZA ..

VERSUS

JOSEPH S. ROSA ANDORS. ... RESPONDENTS

AFFIDAVIT
I. Mr. Joseph S. Rosa, aged about 69 years, Indian National, businessmen.
presently residing at Saunta Waddo, Calangute, Bardez - Goa. do hereby
solemnly affirm and state as under:

1. That I am the Respondent No. 1 in the present Appeal. | am conversant
withthe facts and circumstances of the case and as such competent to swear
the present Affidavit.

2. That the contents of the present Reply are facts true to my knowledge and
contains submissions and prayers to this Hon’ble Court based on legal
advice and the same 1s believed to be true and correct.

3 That the annexures filed along with the present Reply are the true copies
of their respective originals.

s

DEPONENT




950

VERIFICATION

(9
Verified at /\,(,4%7\ on this (/f day of (\Juveus; 2025 that the

contents of the present affidavit are true and correct and nothing material has been

concealed therefrom. ‘e

DEPONENT

e C

(4 pd)
£g17% 1449 B2 J

MAPusfggg &mov 05

ADVOCATE - NOTARY
" MAPURA GOA

éa&dez Senior
Division

(R,&a.p o \3031{)2015
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ANNEXURE R-1

IN THE HIGH COURT OF BOMBAY AT GOA

Rule 4(E) of the Bombay High Court Public Interest
Litigation Rules, 2010

[T | P. 1. L. Writ Petition No. OLy_ /2019

1. Mr. Wenceslau Francis D’Souza
R/o H. No. 23/9, Ward No. TX
Ansabhat Mapusa
Bardez Goa

Phone No. 9850167437

Fax No. Nil

PAN Number: Nijl

Aadhar Card No.: Ni

Email: Nil

Income: 60, 000 p.a

2. Mr. George Bengamin Fernandes

R/o H. No. 4/43 (1701/2)
Porba Waddo, Calangute
Bardez Goa

Phone No. 9850025499

Fax No. Nil

PAN Number: AAFPF9369Q)

Aadhar Card No.: Nil

Email: Nj]

Income: 1, 20, 000 p.a

...Petitioners

v/s

1. The State of Goa
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Through Chief Secretary
Secretariat Porvorim

Bardez Goa

- Goa Coastal Zone Management Authority

Through its Member Secretary
1** Floor, Pandit Deendayal Upadhyay Bhavan
Pundalik Nagar Porvorim Goa
. The Village Panchayat of Calangute
Through its Secretary
Calangute Bardez Goa
- Dy. Collector & SDO of Bardez
Office of the Dy. Collector & SDO
Mapusa Goa
- Assistant Engineer
Electricity Department
Division VI, O & u
Mapusa Goa
. The Executive Engineer
Works DivisiomX\/H, Public Works Department
Government of Gog
Porvorim Goa
- Ms. Nalini Da Rosa F ernandes
Saunta Waddo, Calangute,
Bardez- Goa

. Joseph S. Rosa

Saunta Vaddo, Calangute
Bardez Goa

The Director

Department of Tourism
Paryatan Bhavan

Patto Panaji Goa

10.The Director

Directorate of Food and Dl'ugs




Government of Goa
Altinho Panaji Goa
11.The Senior Town Planner
Town and Country Planning Department
Mapusa Goa
12.Mrs. Lalan Jacques

Saunta Waddo Calangute

Bardez Goa ...Respondents

o Aliregistered addresses.

PUBLIC INTEREST LITIGATION PETITION

I Particulars of the cause/order awgainst which the Petition

IS made: -

1. This Petition is filed to bring to the notice of this Hon’ble

Court the failure and naction, on part of the respondents

No. 2 and 3 to demolish the legal structures namely

“Palmgrove Cottages” and “Seaview Cottages” in the

property bearing Survey no. 242/1 of Village Calan

st

Bardez Goa which fall within the No Development Zone

Le. within 200 mts of the High Tide Line constructed by

L —

the Respondents no. 7 and & herein.

11, Particulars of the Petitioners

2. Petitioners are public  spirited citizens interested in

maintaining  and preserving  the ecology  and

the

environment. The petitioners seek o opee again bring

953
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through the present petition serious violations of the CRZ
regulations by the respondents 7 and 8 in the property
bearing survey No. 242/1 of village Calangute, Bardez-
Goa within 200 meters of the high tide line.
The petitioner No. 2 is a member of the Organization
known as "Calangute United (Kongottcho Ekvott) Social
and  Cultural  Association" having  registration
No0.348/G0a/2007 which is actively — involved in
environmental and social issues effecting the village of
Calangute. The said Non-Government Organization has
taken up matters relating to the environment and have filed
representations before the Vi llage Panchayat of Calangute
and have been actively involved in stopping projects being
built over the sand dunes and those projects blatantly
violating the coastal zone regulations. The petitioner No.
2 along with the NGO has taken up issues pertaining to the
illegal constructions, hotels and projects which have been
illegally constructed the green fields and other areas
without the approvals and permission from the V illage
Panchayat and the town and country planning department.
The petitioner No, 2 is a Right to Information activist and

has helped various Jocal villagers who have soy ght his aid.

Declaration and undertaking of the Petitioners: -

954
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R
- | 4. The Petitioners have filed this petition to once again bring
to the notice of this Hon'ble Court, the blatant violation of
. the Coastal Zone regulétians committed by the
! | respondents 7 and 8 by constructing  permanent
‘ constr;lw;;;;éw;vitlli1u 200 meters of the high tide line and
|
’ causing  extensions therein without  the required
E we  Permission and approvals from the local authorities of two
5 ¢ ©
M’}M fu"‘v . buildings knows ag "Palmgrove Cottages" and "Sea View
w’“‘e v B¥
' ‘h& 'me'f \n&‘ n . . . ‘ )
10 {i M,,"‘(’f . Cottages comprising of 29 illegal rooms and 42 rooms
wad ] O
A‘,Q‘”’ “‘E‘&:f #° respectively which have been constructed with the 100

metres of the High Tide Line.

Sr—

h

That the entire litigation costs, mcluding the advocate’s
fee and other charges are being borpe by the Petitioners.
0. Thata thorough researcl; has been conducted in the matter
; based on which the grounds are raised in the petition.

; 7. That to the best of the knowledge of the Petitioners and
; ;

research done by them the 1ssues raised in this petition

Were not dealt with or decided n any other petition and

B that a similar or identical petition was not filed earlier by

them apart from the PIL. bearing PIL Wp No. 26 0f2012

which came to be disposed of by this Hon’ble Court vide

| order dated 22.04.2014 which was not complied with by

i e

——

the Respondents No. 2 and 3 herein,

—
i

' f 8. That the Petitionez's hag understood that in the course of

/ hearing of this petition the court Mav require 2ny security



e R ey e

A R L R ST S e

to be furnished towards costs or any charges and the
Petitioners shall comply with such requirements.

9. That to the knowledge of the Petitioners there is no civil

or criminal litigation pending with regard to the subject

matter of this petition before any other Court,

10.The Petitioners has no personal interest in the present

| matter.

g _
, IV.  Facts in brief, constituting the cause:-
!

! | n 11.The Petitioners had previously filed a Public Interest

™
'"2«“’>/ Litigation bearing PILWP No. 26 of 2012 before this

v

| v\“{;; Hon’ble Court against violations of the CRZ Notification
N ” e .

1991, by Respondents no. 7 and 8 herein in the property

bearing survey no. 242/1 of Village Calangute, Bardez

Goa within the No Development Zone je. within 200 mts

of the High Tide Line.

P

The subject matter of the PIL Petition were 1legal

constructions in the form of hotels/guest house, namely,

L

< Al b [Tl M Bl
“Palmgrove Cottages”  and “Seaview Cottages”

s

comprising of 29 and 42 Looms respectively, both of which
“‘"WWMWMWW -~

et o

lie within 200 mts of the High Tide I ; o
d 1ts o7 the High Tide Line and are within the

i No Development Zone.

; » Lw“‘« In addition to these two hotels, there exists another
f A [ )

sy

]
v b o hotel which is run by the Respondent No. 12, in the name
ety T

KMM o and style of “Village Sol beach resort” consisting of 10
MMWMMWWWMWWWWMM

i




rooms which also falls within the NDZ under CRZ

Notification 1991,

\

12.Brieﬂy‘, the case set out by the Petitioners in the

abovementioned PIL is delineated as under:

a.

It was the case set out by the Petitioners in the

abovementioned PIL was that the Respondent no. 7

¢

illegally constructed 29 rooms in the name and style

of ‘Palmgrove Hotels’ in the sajd property which

falls within 200 mts of the High Tide Line and

L —————

therefore  within the NDZ under the CRZ

Notification, 1991 without any permissions/licenses

from the Respondent no. 2 ang 3.

It was further the Petitioners’ case that the

Respondent no. § constructed additional 10 rooms

" “'W*”MMWWM‘

to the structure consisting of 16 rooms known as

ey

“Seaview cottages’ without any permissions from
W““bwm..-mw

any authorities.

All the structures in the sajd property bearing survey

\

no.  242/1  owned and  constructed by the

Respondents no. 7, 8 and 9 and their predecessors

are illegal as they fall within the No Development

R —

Zone under the CRZ Notification. 1607
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c. The Respondents no. 7 and 8 have illegally

constructed around 71 rooms in their hotels i.e.

“Palmgrove Cottages” (29 rooms) and “Sea View

s,

Cottages” (42 rooms). The Respondent no. 12 has

illegally constructed 10 rooms and is running the

business of hotel under the name and style of

“Village Sol Beach Resort”

—

Annexed hereto and marked as
Annexure — A are photos of the

llegal structures

The Respondent no. 7 initially started with 3 rooms
in the year 1996, and thereafter constructed an
additional 20 rooms tllegally without obtaining any
licenses/permissions whatsoever particularly from
the respondent no, 2 and 3.

In the vear 1996, the respondent no. 7 wag granted
permission for Ystaﬁting paying guest facility in 3
rooms and certificate of registration of hotel by the
Respondent no, 9 The  said registration was
renewed time to time for the said 3 rooms although
the respondent no, 7 kept on extending the structure
and constructing more rooms in her hotel.

When the respondent no, 7 applied for

renewal of registration  in the vear 2011, she

958
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informed the Tourism Department that she has

constructed an additional 20 rooms in the said

Property attached to the building Palmgrove

1 | Cottages and the requested the department to

reinspect the guest house and register the rooms as
part of the guest houge .

f. Subsequenﬂy, the Assistant Tourist Trade Officer

Tequested her to produce clearances from the

respondent no. 2 and Gog State Pollution Control

Board. The Respondent no. 7 failed to produce the

same as she didn’t have any such approvals from the

respondent nio, 2, :

Thereafter, an mspection was carried out by
the officials of the Department of Tourism on
20.04.2012 and ;t Was noticed that the respondent
0. 7 had constructed 29 illegal rooms in the said

Property as part of the Palmgrove Cottages and

I

!

]

f

|

|

|

:

|

| subsequently 4 show cause notjce dated 08.06.2012
|

| was issued to the fespondent no. 7 14 produce
!

|

; relevant documents for registration of the additiona]
i

f » . “ . Sy b .

i rooms within 10 days of receipt failing which the
i

|

| s

! premises would pe sealed and arrears would be

Tecovered from her. This action wasg taken by the

respondent no, ¢ only upon receipt of g complaint
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made by the petitioner dated 25.04.2012. No further

action was taken by the respondent no. 9 thereafter.

Annexed hereto and marked as

Annexure — B (colly) are copies

of show cause notice dated

08.06.2012 and the complaint

dated 25.04.2012

g The Respondent no. 3 too had conducted a

Panchanama of the illegal structures constructed by

the Respondent no. 7 way back on 16.07.2009 and
it was found that the Respondent no. 7 had
undertaken illegal construction which was an

extension to an earlier existing  structure and

subsequently it jssued a show cause notice dated
23.07.2009 {5 the Respondent no. 7. No further
action was taken against the said j llegal structures

thereafier.

Annexed hereto and marked ags
Annexure — (ci:yHy) are copies
of  the Panchanama dated
16.07.2009 and the show cause

notice dated 23.07.2009



h.

The respondent no. 8, who is the brother of the

respondent no. 7, initially had constructed 16 rooms

under the name and style of ‘Sun View Cottages’

and thereafter he constructed an additional 10

rooms illegally  without obtaining any

licenses/permissions whatsoever particularly from

the respondent no. 2 and 3.

When the respondent no. 9 had inspected the

Sea View Cottages in the year 1987, they had 16

T

rooms and when the said hote| was re inspected on

s st T E——

07.01.2002, it was found that the hote] had a total of

B ————.. ———

28 rooms along with a restaurant.

The respondent no. 9 had in fact sought the
intervention of the Po]iée Inspector, CID CR to
investigate into the said illegal hote] project
belonging to the respondent no. 8. The site
Inspection and verification of the sajd illegal project
revealed that the sajd project had a newly bujlt
construction on either side of & swimming pool with
& capacity of 48 roorms and that the same were

without any construction licenge

Annexed hereto and marked a5
Annexure - D (colly) are copies

of the correspondence between



S AL A A L MO S P

respondent no. 9 and PI, CID

Crime Branch

1. A notice dated 08.06.2012 was issued to the

Respondent no. & by the respondent no. 9 stating

that upon inspection of its llegal structures, it was

S ————_——

found that there existed 42 rooms instead of 16

rooms as claimed by the respondent no. 9 and that

e e o

he would be liable for punishment under the Gaa

(Prohibition on Construction) Act, 2005 and also
that if he wag unable to  produce relevant

documents/lic censes/permissions  within 10 of

receipt of the lettoy

they would be at Jj iberty to sea

the premises of M/, Sea View Cottages and recover
the cost as arrears of land revenue apart from

_ Initiation of civij and crimina] proceedings.

Annexed hereto and marked as

Annexure — F g 4 copy of the

letter dared 02 (i vy

M’M -~

/ In the course of the hearing o th e P g

/,// prondm no. 7 stated iy ner altidavi

-

14.01.2013.

has filed an ; polication for reg

[ —

larization before the

s

: Respondent ne Jnerein e the Village Pa

nehar,
e

U3 ard that her anplieation

of Calangute np 24.00 000

-GG




was forwarded by the Village Panchayat to the

GCZMA, the Respondent no. 2 herein. She further

stated that upon consideration of her application in

its meeting held on 01.09.2005, the GCZMA

e —

decided that an inspection shall be carried out to

i s

norms. She further stated in her affidavit that her

application for regularization is pending,

Annexed hereto and marked as

L —

Annexure -F ig g copy of the

L ——
-

affidavit in reply filed by the

Respondent no. 7 i PILWP

26/2012.

w

k. When the said PILWP No. 26 0f 2012 came up for

hearing before this Hon’ble Court on 06.03.2014,
the learned Addj Government Advocate submitted
that the application for regularization is yndey
consideration hefore the concerned authorities and
final decision i awaited within three weeks from

that day.

Annexed hereto and marked ag
Annexure — G ig 4 copy of the

order dated 06.03.2014
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During the course of hearing of the said PILWP, the

Respondent no. 7 and § pleaded before this Hon’ble Court that
their application for regularization is pending with the
respondent no. 2 herein and that therefore peremptory direction
of demolition of their structures cannot be passed

It is in view of this pleading on behalf of the Respondent no. 7

and 8 that the said PIL writ petition came to be disposed of vide

the Court observed that in case the regularisation is not allowed,
the authorities i.e. Respondent nos. 2 and 3 herein, shall take
action in accordance with law with regard to the disputed
structures as expeditiously as possible without prejudice to the

remedy if available to the private Respondents in law. Pursuant

to the order dated 22.04.2014, the Village Panchayat of

Calangute conducted site inspection of the illegal structures
constructed by the Respondents no. 7 and 8 and found two
buildings comprising of 29 and 18 rooms respectively on the
site; However, the Village Panchayat of Calangute didn’t take
any further action in the matter.
Annexed hereto and marked as Annexure —
H (colly) are copies of the order dated
22.04.2014. site inspection notice and
Panchanamea dated 11.12.2012

The application for regularization of the illegal structures,

referred to in the said PILWP 26/2012

<, was mnade by the
Respondants no.

i

and her

—

S
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predecessors i.e. Late Fr. Mario Pires and his

brother Mr. Luis Pires on 24.09.2003.

The said application for regularization was

made by the Respondent no. 7 and her predecessors

only to postpone the demolition of the patently

illegal structures in the said property i.e. all the

rooms in the.Hotel Sea View Cottages (42 rooms),
‘Palmgrove éot“cag,es (29 rooms) and Village Sol
Beach Resort (10 rooms), however, in view of the
statement made on her behalf, this Hon’ble Court

was pleased to dispose of the Petition.

. The Respondent no. 2 has deliberately and

mischievously kept the application of regularization

of the Respondent no. 7 pending for over 16 years

now.

p. It is apparent that the respondent nos. 7 and § ip

collusion with the respondent no. 2 have kept the
said application for regularization pending and this

Is gross abuse of justice.

- The respondent No. 7 has subsequently made

another application dated 23.03.2018 to the

respondent no. 2 for regularization of the said

structures and the same upon being discussed in the

i ———

| ; o
176" meeting of the respondent no. 2, has been

o

S

referred to the MHHS[TY OfEﬂViI‘Onmem:, Forest and

T,
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Climate Change and that too is apparently pending

This is yet another attempt to abuse the process of

law and continue to run their business illegally.

Part of the illegal structures constructed by the

Respondent no. 7 have also been the subject matter

Jo——

of two writ Petitions filed before this Hon’ble

namely Writfgﬁ“ﬁtﬂitioano‘ 749 of 2014 and Wit
Petition No. 764 0f 2015

A sZ‘ucture described as an ‘illegal
construction CC)I{S]‘Sﬁng of ground + two floors an'd
aswimming pool’ was ordered to be demolished by
the Respondent ng. 3 vide demolition order dated
15.10.2010 was the subject matter of Writ Petition
No. 749 of 2014 and another structure described as
‘illegal structure in the form of second floor in the
building opposite to the ground + two floors’ was
the subject matter of Writ Petition No. 764 of'2015.
This Hon’ble Couyrt vide orders dated 26.02.2018
confirmed the action of demolition against the sajd
structures,

It s pertinent to note that part of the illegal
structures in this Petition also formed part of Writ
Petition No. 749/2014 and thig Hon'ble Court

confirmed the demolition of those structures which

e

e

66
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t.

was subsequently upheld by the Hon’ble Apex

Court.

Annexed hereto and marked as
Annexure — [ (colly) are copies

of the orders dated 26.02.2018

The Respondent no. 7 thereafter exhausted al] her
remedies by filing reviews applications before this
Hon’ble Court, SLP(s) before the Hon’ble Apex
Court and Review Applications before the Hon’ble
Apex Court, all of Which were dismissed against

her.

Annexed hereto and marked as
Annexure - ) (colly) are copies
of the orders passed in -

5 SLP(s)  and
Review Application before the

Apex Court

. Recently, the Respondent po, 7, in purported

s s

compliance of the order dated 28.02.2019 passed by

p——"

this Hon’ble Court in Writ Petition No. 1186 of
“”"‘”””’”‘“’WM

2018, claims to have demolished the illegal

structures which were the subject matter of the Writ
—
Petition No. 1186 of 2018 which were also the

WW%M

967



subject matter of Writ Petition No. 749 of 2014 and
Writ  Petition No. 764 of 201s. (Structure
described as the ‘illegal construction consisting
of ground + two floors and a swimming pool’ and
‘illegal structure in the form of second floor in
the building opposite to the ground + two
floors?).

However, it is apparent that the Resrendent

no. 7 has only demolished 2 small part of the

S —

offending structures and the said illegal structures

to run her hot_qlﬂ?_ygjggﬁsﬁ in the said structures.

: Notwithstanding her partial demolition ofthe illegal
structures, the Respondent no. 7 and 8 continue to
carry on their business of hote] and are enjoying
water and electricity supply illegally without the
sanction of the Electricity Department, Respondent
1no. 7 and 8 had obtained electricity connection for
their domestic use; and they use the same electricity
to power the iﬂégal rooms,

. The entire project comprising  of “Palmgrove

-

Cottages” and “Seaview Cottages” is being run by

mmm.»»*wwmwwmmm”wwmmw_wma

of any permission/license from the Respondent no.

EoR—

2 and 3. The Hote] “ ﬂlage S0] Beach Resort”
—_— VD

e ————_
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which is owned by the Respondent no. 12 too is

being run illegally.

o

All the three hotels, namely, “Palmgrove Cottages”,

“Seaview Cottages” and “Village Sol Beach
Resort” fa]] within the NDZ under the CRZ
Notification 1991 and ag such as are liable to be

demolished,

. In fact, the Petitioners have now leamnt that, the

respondent no. 3, ie. the Village Panchayat of

Calangute had camed out site mspcction way back

. e A, s s,

on 20.07.2011 of the 1Hegal structures 1.e, (1) Sea
o %MWM

View Cottages consisting of 42 reoms and (2)
Village Sol Beach Resort consisting of 19 rooms,
belonging o the Respondent ne. 8 and 12
respectively and it wag found that the Respondent
n0. 8 and 12 havye constructed structyreg In gross
violation of the CRZ Notification 1991,

It was further noticed that sand dunes were
Cut to an extent of 20 metres for carrying out the
1Hegal construction. It was also noticed 4 wel|s have
been contracted within 200 mts of the HTL and
solar heater Systems were er ected. It wag further
noticed that the Respondent no. 8 and 12 haye

constructed Septic tanks. A Panchanama was



accordingly drawn up and attached to the site

inspection report.

Aﬁnexed hereto and marked as
Annexure — K (colly) are copies
of the Site nspection report

dated 20.07.2011

z. Subsequently, the respondent no. 3 issued Show

Cause Notices dated 02.08.2011 to the respondent

I

sty

no. 8 and 12 to show cause as to why their illegal

Annexed hereto and marked ag
Annexure - [, (colly) are copies
of the show cause notices dated

02.08.2011

aa. Thereaﬁer, on 21 122011, the responded no. 3 je.

the Village Panchayat of Calangute issued Orders of
“M““”WMMM

demolition each to the Respondent no. 8 and 12

s i e b———

directing them to demolish the illegal structureg in

B S ———

their Property within a period of /7 days from receipt
of the notice failing which the Panchayat woy]qg

demolish the Structures themselves.

Annexed hereto and marked ag

Annexure — M (colly) are copies



of the orders of demolition dated

21.12.2011

bb.Thereafter, the Respondent no. 3 also requisitioned
for demolition squad to demolish the illegal

structures referred to in the demolition orders.

Annexed hereto and marked as
Annexure - N (colly) are copies
of the requisition dated

06.01.2012.

ce. Intriguingly, the matter died down thereafter and no
action whatsoever was taken to demolish the said
illegal structures in accordance with the Order of
demolition dated 21122011 1t is pertinent to note
that these demolition orders were pever challenged
by the Respondent no. § ang 12 and as such have
attained finality and it was the duty of the
Respondent no. 3 to implement such orders of
demolition which Were passed as long as in the year

2011.

The Respondent no. & and 12 in collusion

s —
R

with the Respondent no. 3 have surreptitious]y

MMMMWMMM‘,Mkm

buried  the sald  orders of - demolition dated

21.12.2011 in gross abuse of [aw:.

M%mww
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dd. Further, the Petitioners have come into possession
of a list of illegal structures dated 16.04.2010
prepared by the Réspondent no. 2 in the Bardez,
Pernem, Tiswadi and Bicholim Talukas which was
submitted to the Additional Collector-11, :Noﬁh Goa
District in order conducf summary inquiry in each
matter.

ee. The structures belonging to Respondent no. 8 and

12 find mention at Sr. No. 14 and Sr. No. 21 of the

said list. The Construction of Respondent no. 8 was
stated to be within 50 mts of the High Tide Line and
the construction of the Respondent no. 12 was
stated to be within CRZ limits. The illegality in
regpect of Respondent no. 8 was stated to be ‘illegal
construction of cottages, illegal excavation of
Foundation’ and the illegality in respect of
Respondent no. 12 was stated to be illegal

construction of 10 rooms, compound wall and a

septic tank as well as illegal cutting sand dunes.

Annexed hereto and marked as

Annexure — O is a copy of the

letter dated 16.04.2010

Source of Information:-




Vi

13 The intonation gathered by the Petitioners is based on their

personal knowledge of the facts of the case, since the
petitioner No. 1 is a public spirited citizen, the petitioner
no. 1 is familiar with the village of Calangute and has a
fondness for the village particularly the beach and 1s
concerned about its protection. The petit101ae‘1‘ No. 2 being
4 Member of an NGO is a resident of Calangute wherein
the illegal constructions have been carried out by the
respondents 7 and 8. The documents annexed to this
Petition have been obtained by the Petitioner under the
Right to Information Act from the office of the

Respondent no. 2 and 3.

Nature of the injury caused / apprehended &

Grounds:~

14.Aggrieved by the inaction of the Respondents no. 2 and 3

in failure to demolish the said illegal structures in
compliance of the order of this Hon’ble Court, the
Petitioners prefers the present Petition on the following

amongst other grounds taken without prejudice to one

another.




-

The PIL WP No. 26/2012 filed by the
Petitioners was disposed of by this Hon’ble Court
on the understaﬁding that Respondent no. 7 and 8
had filed én application for regularization of the
illegal construction and that the same was likely to
be examined by the authorities on 25.04.2014 i.e.

three days after the petition was disposed of.

Vide Order dated 22.04.2014 passed in PIL
WP No. 26/2012, this Hon’ble Court disposed of the
Petition under the impression that the application
would be decided as sdon as possible and the matter

would proceed further in accordance with law.

Howev‘er} the Respondent rno. 7 and §
managed to pull a fast one on this Hon’ble Court
upon submitting that their —application for
regularization would be examined by the authorities

shortly and in that light the petition may be disposed

of.

However, this Hon’ble Court had
categorically observed in the same order that in case
the regularization is not allowed, the authorities i.e.
the Respondent no. 2 and 3 herein shall take action

in accordance with law with r Cg&l‘ds {0 the djgputed




structures as expeditiously as possible without
prejudice to the remedy available to the private

Respondents 1n law.

Therefore, it was incumbent upon the

Respondent no. 2 i.e. the GCZMA to decide upon

the application for regularization of structures as

expeditiously as possible. The Respondent no. 2 has

sat over the application for over 16 years now and

this is nothing short of travesty of justice and gross

negligence on part of the Respondent no. 2.

The Respondent no. 3 also ought to have
proceeded to demolish the said structures in light of

the order passed by this Hon’ble Court in PILWP

26/2012 dated 24.04.2014.

[t is pertinent to note that part of the illegal
structures in this Petition also formed part of Writ
Petition No. 749/2014 and this Hon’ble Court
confirmed the demolition of those structures which
was subsequently upheld by the Hon’ble Apex

Court. Therefore, it is apparent that the structures

‘are patently illegal and cannot be allowed to

continue. ~ They should therefore ought to be

demolished by the Respondent no. 2 and 3

forthwith. Every authority entrusted with |gw and
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order is liable to actin facilitating and implementing

the such demolition.

ii.
Despite there being Demolition orders being passed
against the illegal structures against the Respondent
no. & and 12, the Respondent no. 3 ie. Village

Panchayat has not enforced its own order for over 8

years now.

The demolitions orders dated 21.12.2011
passed by the Respondent no. 3 against the illegal
structures constructed by the Respondent no. 8 and
Respondent no. 12 ie. the Hotel “Sea View
Cottages” and “Village Sol Beach Resort” were
never challenged by the Respondent no. 8 and the

Respondent no. 12 and thereby have attained

finality.

It is the duty of the of the Respondent no. 3
to demolish the illegal structures which the
Respondent no. 3 itself found to be illegal and the
Respondent no. 3 is grossly failed in its duty to
enforce its own order. This amounts to severe

dereliction of duties on part of the Respondent no.

-
D




1t is therefore the structures ought to be demolished
forthwith by the Respondent no. 3 in compliance of

its own demolition orders.

iil.
The failure and inaction on the part of the
Respondent no. 5 and 6 to disconnect the electricity
and water supply to the offending structures, also

amounts to disobedience to order dated 24.04.2014

passed this Hon’ble Court in PILWP 26/2012.

The Respondents no. 7 and 8 obtained electricity
connection for their domestic use and thereafter
transmitted the same electricity unauthorizedly and
illegally to the illegal rooms constructed by them
which are used commercially. The respondent no. 5
ought to have realized this and disconnected the

electricity connection to the said illegal structures.
iv.

The Respondent no. 7 and 8 have till date not
obtained any regularization of their illegal
structures and their so called pending applications
(for 16 years) ought to be deemed as dismissed and

therefore in accordance with the order dated




14 042014 of this Honble Court passed in PILWP

76 of 2012, the Respondent no. 2 and 3 ought to

proceed demolition of the said illegal structures.
V.

The Respondent no.k 2 has culpably failed and
neglected in their duty to firstly, decide the
application and keep 1t pending for over 16 years
and secondly. in proceeding with demolition in the
event it had not allowed the regularization
application of the P(eépondem no. 7 and 8. The
respondent no. 3 has remained a mute spectator with
regards to the illegal simctures which are the subject
matters of this Petition. The Respondent no. 3 ought
to have pasged an order of demolition in respect of
the said illegal structures in the absence of
licenses/permissions from itself and regularization

from the Respondent no. 2.
vi.

Any other grounds as may be advanced in the course

of arguments.

VII. Any representation etc. made: -

15.The Petitioner has brought the issue to the notice to the

various authorities right from the year 2012 nwards
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requesting them to demolish the said illegal structures and
to stop the illegal bparation of the hotel business run in the
said illegal structures i.e. “Palmgrove Cottages”, “Sea

View Cottages” and “Village Sol Beach Resort”

VIII. Delay, if any, in filing the Petition and explanation

thereof: -

16.The Petitioners submits that there is no delay in filing the

present Petition.

IX. Jurisdiction and Alternative legal remedies: -

17.This Hon’ble Court has every jurisdiction to entertain, try
and dispose of the present iaetition.

18.The Petitioner has not filed any other petition on the
subject matter of the present petition, in this Hon’ble Court
or in the Supreme Court of India.

19.The Petitioner has no alternate legal remedy available on
the subject matter of the present petition, and the reliefs

sought herein if granted, will meet the ends of justice.

X. Documents relied upon: -

20.The documents at Annexure-A to Annexure-QO herein

above mentioned.

XI Relief’s Prayed For: -

I
z@
i
i
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4. A writ of Mandamus, or any other writ, order or

direction in the nature of mandamus, or any other
appropriate Writ, order or direction, directing the
Assistant Fngineer, Electricity Department,
Division VI, O & M, Mapusa CGoa and the
Executive Engineer, Works Division-XVII,
Public  Works Department to  forthwith
disconnect the Electricity and water supply to the
offending structures respectively in a time bound

manner.

. A writ of Mandamus, or any other writ, order or

direction in the nature of mandamus, or any other
appropriate WritZ order or direction, directing the
Village Panchayat of Calangute to demolish the
said offending structures with all necessary

assistance from the Respondent no. 4 in a time

bound manner.

c. Interim reliefs in terms of prayer clauses (a) and

(b).

d. Any other Order this Hon’ble Court may deem fit

in facts and circumstances of the case.

%" XIT. Caveat: -

No notice of caveat has been received by the Petitioner till the

filing of this PIL Writ Petition.




Petitioner No. |

)

Place: Panaji Goa
Date:25/04/2019 %

7
yZaul

///
Advocate for the Petitioner

/Mv, :r t[d”\
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ANNEXURE R2
9382

IN THE HIGH COURT OF BOMBAY AT GOA
PUBLIC INTEREST LITIGATION WP NO. 4 OF 2020

WENCESLAU FRANCIS D'SOUZA AND
ANR., ... Petitioners

Versus

THE STATE OF GOA, THR. CHIEF
SECRETARY AND 11 ORS,, ... Respondents
Mr. N. Amonkar, Advocate for the Petitioners.
Mr. Manish Salkar, Government Advocate for Respondent Nos.
1,2,4,5,6,9,10and 11.
Coram:- M. S. SONAK &
SMT. M. S. JAWALKAR, JJ.

Date:- 22nd January, 2020

P.C.

Heard Mr. Amonkar, the learned Counsel for the petitioners.

2. Issue notices to the respondents, returnable on 17.02.2020.

3. Mr. Salkar, the learned Government Advocate waives service

on behalf of respondent nos. 1, 2,4,5,6,9, 10 and 11.

4. In addition to the usual mode of service, private service is

permitted. Petitioners to file affidavit of service.

5. Further, we direct the respondent no. 2 to carry out inspection

at the site, in order to determine whether, there is any prima facie

::: Uploaded on - 30/12/2020 - Downloaded on - 23/07/2025 11:34:13 :::
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2 PILWP/4/2020

merits in the allegations of the petitioners that the structures,
which are subject matter of present Petition, are indeed in

violation of CRZ notification, or not.

6. Respondent no. 3 to file affidavit in this matter on or before
the next date by service of advance copy of the same to the

learned Counsel appearing for the petitioners.

7. Stand over to 17.02.2020.

SMT. M. S. JAWALKAR, J. M. S. SONAK, J.

EV

telr

TRUE COPY
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ANNEXURE R-3

IN THE HIGH COURT OF BOMBAY AT GOA

PIL WRIT PETITION NO. 4 OF 2020
WENCESLAU FRANCIS D'SOUZA

AND ANR,, ...PETITIONERS
Versus

THE STATE OF GOA, THR. CHIEF

SECRETARY AND 11 ORS., ...RESPONDENTS

None for the Petitioners.

Mr. Manish D. Salkar, Government Advocate for
Respondent Nos. 1, 2, 4, 5, 6, 9, 10 and 11.

Ms. Siddhiya Arlekar, Advocate holding for Mr. Nikhil Pai,
Advocate for Respondent No. 3.

Mr. Yogesh V. Nadkarni with Ms. Divya Shirgam,
Advocates for Respondent No. 7.

Mr. Neelesh A. Takkekar, Advocate for Respondent No. 8.
Mr. Valmiki Menezes, Advocate for Respondent No. 12.

CORAM: MANISH PITALE &
M. S. JAWALKAR, JJ.

DATED: 24" SEPTEMBER 2021

P.C:
1. This Petition was filed in public interest, seeking directions
for demolition of certain alleged offending structures of
respondents 7, 8 and 12, on the allegation that these structures
violate the various requirements of law including the coastal zone
Regulation. While issuing notice in this Petition, a direction was
given to respondent no. 2-Goa Coastal Zone Management
Authority (GCZMA) to carry out the site inspection to determine

Page 1 of 3
24" Sept. 2021

::: Uploaded on - 24/09/2021 ::r Downloaded on - 23/07/2025 11:36:31 :::
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as to whether there were any merits in the allegations levelled by

the petitioners.

2. In pursuance of the said direction, a site inspection was
carried out on 13.02.2020 by the GCZMA and a report dated
26.02.2020 was prepared. It is recorded in the said report that
both the petitioners along with their Counsel were present at the

site when the inspection was undertaken.

3. The findings and recommendations relevant for the present

Petition read as follows:

FINDINGS AND RECOMMENDATIONS:

39. The two demolition orders of the Village
Panchayat of Calangute dated 28.01.2010 and
12.10.2012 have been fully complied with by the
R7 Nalini da Rosa Fernandes.

40. The structures within the NDZ of larger
property under Sry. no. 242/1 of village Calangute
owned by R7 and R8 indicated by the petitioner's
during inspection prima facie appear to be legal
and existing prior to February 1991 on basis of
documents made available and other reference
material accessed and cited by us.

41. The structure claimed to be owned by R12
Lalan Jacques is outside the NDZ. Besides, it
appears to be built between 1994 and 1998 on
land that was converted under LRC for commercial
purposes prior to 1991.

Page 2 of 3
24" Sept. 2021
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4.  As recorded in the order dated 17.09.2021, the petitioners
have not been appearing in this Petition. In fact, in the said
order, it was recorded that the present Petition would be taken up

for final disposal today.

5. Even today, when the Petition is called for hearing, none

has appeared on behalf of the petitioners.

6.  The site inspection report submitted by the GCZMA does
indicate that the structures in respect of which allegations were
made in the present Petition, have been found to be in
compliance with the requirements of law. There are no objections
raised by the petitioners. Hence, we are of the opinion that the
present Petition need not remain pending before this Court. By
taking the findings and recommendations of the GCZMA on
record as aforesaid, the present Petition is dismissed. Needless to
say that the petitioners would be at liberty to take such steps as

available in law in respect of the aforesaid report submitted by the

GCZMA.

M. S. JAWALKAR, J. MANISH PITALE, ]J.
Digitally signed by @
gz &

Page 3 of 3 TRUE COPY
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ANNEXURE R-4 087
o/
o
IN THE HIGH COURT OF BOMABY AT GOA
(7 13203022
Misc. Civil Application No. /2022

In

PIL Writ Petition No. 4/2020

1. Mr. Wenceslas = cis D’Souza
£q years of é.,_._,v
R/o H.No. 23/9, Ward No. IX,
Ansabhat Mapusa Bardez Goa
Phone No. 9850167437
Fax No: NIL
PAN Number: NIL
Adhar Card No. NIL
Email Id: NIL

Income : 60,000 p.a.

2. Mr. George Bengamin Fernandes

6%  years of age
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R/o H.No. 4/43 (1701/2)
Porba Waddo, Calangute,
Bardez Goa

Phone No. 98506025499
Fax No: AAFPFg369Q
PAN Number: NIL
Adhar Card No. NIL
Email Id: NIL

Income: 1,20,,000 p.a. ... Applicants
Versus

1< The state of Goa

Through Chief Secretary
Secretariat Porvorim

Bardez Goa.

% Goa Coastal Zone Management Authority
Through its Member Secretary

15t floor, Pandit Deendayal Upadhyay Bhavan



‘/6.

Pundalik Nagar Porvorim Goa.

. The Village Panchayat of Calangute

Through its Secretary

Calangute Bardez Goa.

. Dy. Collector and SDO of Bardez

Office of the Dy. Collector & SDO

Mapusa Goa.

. Assistant Engineer

Electricity Department
Division VI,O & M

Mapusa Goa.

The Executive Engineer
Works  Division-XVII, Public

Department Government

Works

989
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of Goa Porvorim.

7. Ms. Nalini Da Rosa Fernandes
Sauta Waddo, Calangute

Bardez Goa.

8. Joseph S. Rosa
Sauta Waddo, Calangute

Bardez Goa.

//g. The Director

Department of T ourism
Paryatan Bhavan

Patto Panaji Goa.

10. The Director

v

Directorate of Food and Drugs

Government of Goa
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Altinho Panaji Goa.

y / 11. The Senior Town Planner
Town and Country Planning Department

Mapusa Goa.

12.Mrs. Lalan Jacques
Saunta Waddo Calangute

Bardez Goa. ... Respondents
*Above mentioned are major in age.

*Above mentioned are registered addresses of

Parties.

APPLICATION FOR RECALL OF ORDER

DATED 24/09/2021

MAY IT PLEASE YOUR LORDSHIP

The Applicant state and submit as under:



992

i. The Present application is filed for recall of
order dated 24/09/2021 of this Horw'ble Court in
PILWFP 4/2020 whereby the petition was
disposed of with an observation that appropriate

action has been taken.

Annexed hereto as Annexure A is a copy of the

Order dated 24/069/2021.

2. The PILWP 4/2020 was filed to seek
enforcement of demolition . order dated
6/1/2012 of the GCZMA pertaining to illegal
construetion carried out by Respondent no. 8.

The Petitioner also sought enforcement of

demolition order dated 21/12/2011 and
22/12/2011 pertaining to illegal construction

carried out by Respondent No. 7.

3. The said illegal structures are been used to

operate commercial hotel business in village



Calangute and are shown in the photograph

annexed at page 33 — 40 of the said Petition.

. The Applicant states that purported compliance
report dated 26/02/2020 has been filed by the
Respondents. The said report itself does not
state that all illegal structures which were
subject matter of the said demolition have been
demolished.

3

Annexed hereto as Annexure B is a copy of the

Report dated 26/02/2020.

. It is humbly submitted that the observation that
appropriate action has been taken is incorrect
and the illegal structure continue to exist and

are being used for commercial activity.

. It is submitted that the Applicants Advocate lost
track of the matter and did not appear from

26/08/2021 onwards and consequently the

993
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order dated 24/09/2021 was passed disposing

of Writ Petition.

7. 1t is submitted that the illegal structures which
are subject matter of the said demolition orders
are still exist and no action has been taken for

implementation of the demoiition order.

8. It is submitted therefore that the order dated
24/09/2021 disposing the Writ Petition is liable
to be recalled and PILWP 4/2020 may be

revived so that the authorities can be directed to

VVVVVVVVVVVVVVVVVV -perform—their—publie--duty—and —enforee—the—

demolition orders.

9. PRAYER- It is therefore humble prayed that

Order dated 24/09/2021 disposing of the

PILWP 4/2020 may be recalled and the said
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Petition may be listed for admission and further

consideration.

Porvorim

17/06/2022 APPLICANT NO. 2

ADV. FOR APPLICANTS

AFFIDAVIT

I, MR. GEORGE BENGAMIN FERNADES,
age years, married, R/o H.No. 4/43
(1701/2), Porba Waddo, Calangute, Bardez Goa,
the Applicant No. 2 herein being é()nversant
with the facts of the case do hereby solemnly
verify and state that the contents of paragraphs

1-8 are true to my own knowledge and contents
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of paragraphs g is in the nature of the legal
submissions based on legal knowledge which 1

believe to be true.

Verified at Porvorim on this 17t day of June ,

2022,

Identified by

i
DEPONED{'I\G/




INTHE HIGH COURT OF BAOMBAY AT GOA
CFD 1369 200,
Misc civil Application No. /2022
WITH
Misc civil Application (F) 1320/2022
IN

PIL Writ Petition No. 4/2020

Mr. Wenceslau Francis D’Souza

And Anr. _ ... Applicants
Versus
State of Goa and 11 Ors. ... Respondents
INDEX
Sr.No. farticulars Annex | Pg .No.
1. Memo of application for 1-10

Condonation of delay
along with supporting

Affidavit




998

24/09 /2021 passed by this

Hon'ble High Court

3. Copy of Order dated B 14-16
10/01/2022 passed by the

Supreme Court

Date: 23/06/2022

Place: Porvorim Adv. for Applicants
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INTHE HIGH COURT OF BAOMBAY AT GOA

Misc civil Application No. /2022
WITH
Misc civil Application (F) 1320/2022
IN

PIL Writ Petition No. 4/2020

1. Mr. Wenceslau Francis D’Souza
59 years of age
R/o H.No. 23/9, Ward No. IX,
Ansabhat Mapusa Bardez Goa
Phone No. 9850167437
Fax No: NIL
PAN Number: NIL
Adhar Card No. NIL
Email Id: NIL

Income : 60,000 p.a.
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5. Mr. George Bengamin Fernandes

68 vears of age

R/o H.No. 4/43 (1701/2)
Porba Waddo, Calangute,
Bardez Goa

Phone No. 9850025499
PAN Number: AAFPF9369Q
Fax No : NIL

Adhar Card No. NIL

Email Id: NIL

Income : 1,20,,000 p.a. ... .Applicants

Versus

1. The state of Goa
- Through Chief Secretary
Secretariat Porvorim

Bardez Goa.

5. GQoa Coastal Zone Management Authority
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Through its Member Secreta Iy

1+t floor, Pandit Deendayal Upadhyay Bhavan

Pundalik Nagar Porvorim Goa.

3. The Village Panchayat of Calangute
Through its Secretary

Calangute Bardez Goa.

4. Dy. Collector and SDO of Bardez
Office of the Dy. Collector & SDO

Mapusa Goa.

5. Assistant Engineer
Electricity Department
Division VI,O & M

Mapusa Goa.

6. The Executive Engineer
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Works  Division-XVII,  Public  Works

Department Government of Goa

Porvorim.

Ms. Nalini Da Rosa Fernades

~

Sauta Waddo, Calangute

Bardez Goa.

8. Joseph S. rosa
Sauta Waddo, Calangute

Bardez Goa.

9. The Director Department of Tourism

Parvatan Bhavan

Patto Panaji Goa.

10. The Direcior
Directorate of food and Drugs
Government of Goa

Altinha Panaj Goa.



11. The Senior Town Planner
Town and Country Planning Department

Mapusa Goa.

12.Mrs. Lalan Jacques
Sauta Waddo Calngute

Bardez Goa. ... Respondents
*Above Mentioned are major in age.

"Above mentioned are registered addresses of

Parties.

APPLICATION FOR THE CONDONATION OF

DELAY OF 19 DAYS IN FILING APPLICATION

FOR RECALL OF ORDER DATED 24/09/2021

MAY IT PLEASE YOUR LORDSHIP

The Applicant state and submit as under:

1. The Applicants have filed an Application for the

recall of the Order dated: 24/9/2021 in PILWP

1003
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on 4/2020 whereby the Petition was disposed
ol

Annexed hereto as Annexure A 1s a copy of the

Order dated 24/9/2021.

. The Applicants are the Petitioners in the said

PIL. The Applicants were represented by an
Advocate in the said proceeding and the
Applicant was in regular contact with the said
Advocate during the initial stages of the

Petition.

. However since about the month of August 2021,

1004

the Applicants could not contact their Advocate

on account of the personal difficulty.

. In the first week of June, the Applicant no.2 had

a meeting with Mr. Shawn Martins , the
Sarpanch of the village Calangute.During the

said meeting , the Sarpanch casually mentioned



@
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that the remaining illegal structures of the
Respondents nos.7,8 and 12 need not be
demolished, as the Hon'ble High Court had not

ordered for the same.

. The Applicants after being alerted by the

Sarpanch inquired with their Advocate who
informed them on 13/6/2022 that the PIL had

been disposed off.

. The Applicants thereafter corrected the file and

an NOC from the said Advocate and instructed
the present Advocate to file the present

application for recall.

. There is a dela'y. of 19 days in filing the present

Application. The period from 15/3/2020 to
28/2/2022 is excluded from limitation by an

Order of the Hon’ble Supreme Court.

1005
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8. The  Supreme  Court Judgment dated
10/01/2022 also states that in cases where the
Limitation would have expired during the
period  between 15-3-2020 il 28-2-2022,
noiwithstanding the actual balance period of
limitation remaining, all persons shall have a

limitation period of 9o days from 01-03-2022.

Annexed hereto as Annexure B is a copy of the

Supreme Court Order dated 10/01/2022.

e Fhe- Applicants—submitsthat —the ~delay—was
caused as “i:hé Applicants were unaware of
passing of the said Order and has filed the
present Application at the earliest on becoming

aware of the same.

10. The Applicants submit that there are

certain illegal structures which were the subject



matler of the PIL and have still not been
demolished; and therefore in the interest of
Justice the delay of 79 days is required to be

condoned.

11. The reasons stated in the above
Application constitute sufficient cause for

condoning the delay.

12, PRAYER- It is therefore prayed that the
delay of 1§ days in filing the present Application,
may be condoned and the Application for Recall
of Order dated 24/9/2021 may be heard and

decided on merits.

Date: 24/06/2022

Place: Porvorim Applicant No. 2

Adv. for the Applicants

S
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ANNEXURE R-5 1008

1 MCA-1320-2022-F.doc

Jose
IN THE HIGH COURT OF BOMBAY AT GOA
MISC. CIVIL APPLICATION NO.1320 OF 2022 (F)
IN
P.I.L. WRIT PETITION NO.4 OF 2020

WENCESLAU FRANCIS
DSOUZA AND ANR. ... Applicants

Versus
THE STATE OF GOA, THR.
CHIEF SECRETARY AND 11 ORS. ... Respondents

Mr. J.J. Mulgaonkar with Ms. Rupa Banaulikar, Advocates for the
Applicants.

Mr. Devidas Pangam, Advocate General with Mr. Manish Salkar,
Government Advocate for Respondent Nos.1, 2, 4, 5, 6, 9, 10 and 11.

Mr. P.A. Kamat, Advocate for Respondent No.3.

Mr. Sangramsingh R. Bhonsle with Ms. S. Jain and Mr. Saish
Mandrekar, Advocates for Respondent No.7.

Mr. Neelesh Takkekar, Advocate for Respondent Nos.8 and 12.

CORAM: G.S.KULKARNI &
BHARAT P. DESHPANDE, J]J.

DATED: 15" October, 2022

P.C.:

1.  After the application was heard for some time, learned Counsel for
the Applicants seeks leave to withdraw this application as already a liberty
has been provided to the Applicant in the order dated 24.09.2021 passed

by a Coordinate Bench of this Court while disposing of the said petition.

Page 1 of 2
15" October 2022
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1 MCA-1320-2022-F.doc

2.  Learned Counsel for the Applicants, on instructions, submits that

the Applicant No.2 is present in Court.

3.  Application is disposed of. No costs.

BHARAT P. DESHPANDE, J. G.S. KULKARNIL, J.

‘S
TRUE COPY
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ANNEXURE R-6

Item No.5 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)
ORIGINAL APPLICATION NO.116 2022 (WZ)
Mr. Wenceslau Francis D’souza and another .... Applicants
Versus

State of Goa and others ....Respondents

Date of hearing: 09.01.2023

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicants : Ms. Rupa Banaulikar, Advocate holding for
Mr. Jagannath Mulgaonkar, Advocate

ORDER

1. From the side of the applicants, learned counsel Ms. Rupa
Banaulikar, holding for Mr. Jagannath Mulgaonkar, learned Counsel,
has appeared today and not learned counsel Mr. Mulgaonkar who had
appeared earlier on 02.01.2023. Mr. Mulgaonkar, learned counsel for the
applicants, who had appeared earlier on 02.01.2023, had sought time till
today to seek instructions from the applicants as to whether this Original
Application is to be pressed or not, because of the view expressed by us
in paragraph No.6 of our order dated 02.01.2023 wherein we had made it
clear that the order dated 24.09.2021 passed by the Hon’ble High Court
appears to have been passed on merits taking into consideration the
inspection report which was got submitted from GCZMA at their instance
and after having relied upon the same, the said PIL Writ Petition was
dismissed. Thereafter, the recall application was also moved but the

same was not pressed. We had expressed our view that there was no

Page 1 of 2
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clarity in the order of the Hon’ble High Court mentioned above granting
the liberty to the applicants to approach this Tribunal. Therefore, this
Original Application is not entertainable by us because if we entertain it,
there could be a possibility of conflicting order being passed by us as the
order passed by the Hon’ble High Court appears to have been passed on
merits.

2. Accordingly, we dismiss this Original Application at the admission

stage itself.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

January 09, 2023
O.A. No.116 of 2022 (WZ)
NPJ

talr

TRUE COPY

Page 2 of 2



——

m.\

"

. LR

J

) » ANNEXURE R-7
(?/'C‘mara MUthIDal de Bardez 1‘0‘12
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on "
La of the document “Alvard de Concessdo de Licengd
Nguage to £ nglish Language.

_—-\\\ B
_—

(Model No 16)

MUNICIPAL COUNCIL OF BARDEZ
Reg. under No. 176/1129 No HpAr oA S8

Grant of License

Tax for contruction in the perimeter of 84,0 metres ... 21-00P.
Tax Ofeemmmmmemee
Tax for approval of the Project ------- , .- 20-00”

Tax for for opening and construction of wefloeeioerrnermor
Tax for occupation of area —__ for keeping materials for a

period of beginning from
0-50”

Fees

Total ...........41-50"

Paid by Fr. Mario Sarto Pires of Calangute an amount supra of forty one
rupee and fifty paise.- in terms of the schedule in the Building Regulation
of the municipal Council in force, to construct a residential building for the
residence of the venerables with a prefabricated septic tank for 20 persons i
your property situated in ward Untavado of said second and project
approved by the Council in their meeting of 27:9-968 (sic). With clauses to
conclude the work within 18 months and communicate to the Technical
Department of the conclusion and obey the aliémhents given by them and
comply with the following condition imposed by Town P. Committee
“......The proposed construction may be permitted if both the living rooms
and dining rooms on either side of the centre line/ are constructed only as
one room and the dining rooms at either end have ligth (sic) and ventilation

as required in the bye-laws.

Municipality of Bardez in Mapuca, 7'of October of 1968

The President of Municipal Council
V.P. Vawkar
The Head of Department.
Sd/-illegible

The Treasurer
Seen a signature( illegible) on
Revenue stamp of 10 P.

ey
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Vealue of stamp pcoer —

}oma of the choser ;
Aing aﬁ;‘m

- ———
>

7 2uen

Sic f the vendor,

B4

Fr
% .
CAMARA MUNI CIPAL DE BARD |
|
CERTIDAO N2 $° s [

—

—--=Gast3o Antonio Carneiro de Oliveirs Nogar, Superintendent
ente

dos Serviges de Administragio Civil, Chefe de Secretaria da Cimara “unicipal de

Bardez.- -
===Caztilicoy s Vilftudo do despacho da Presidéncia, de dezassste do corren- é

. !
te mes, exarado no requerimento de Padre Mario Pires, de Calangute, que teve
entrada na Secretarla desta Camara sob o ntmero trés mil e quatrocentos, en de-

zasels do corrente m‘s, revendo os duplicados de alvaras de licencas, e deles

constar o seguinte:

.-CAMARA MUNICIPAL DE BARDEZ

~——Registado sob o mimero cento setenta ¢ seis trago mil cento vinte e nove.-

==Ano de mil novecentos sessenta e oito.-- o
~~————~———Alvars de Concessao de Licenga—

———Taxa de construggo no perinetro de oitenta e quatro virgula zero metros.-.

""itoouo-oouono-.nnoo.-.-ooo.-aacvinte e umad mpiaso-
——Taxa de. . i ) =
s“‘_---‘-,—~.—--*--

B T.XI de apm‘;"‘o do projeCt°o ..",,,,......\dnte Z"ina

ibozt ’ -
ura e COnstrl
matellais ‘DOI tenp. de. TR

-—=Taxa da ocuPOﬁ«;OJ da alrea dee...e.para guardar

do quadro geral, .




(S

A S »
-====-0 Presidente da Camara, (as.) Vinayak Dattaram Sawkar.

i
193 ¢
i

— - ——

*eeed cCoOntax de.,
====Emolumentos .. esseseiiasescisinsansicinquenta payss smmm——=—--== —
==-~Total..............quarenta ¢ wna Tupias e clnquenta payse -———-—-—
=-~--Pagou o Senhor Fr. Mario Sarto Pires, de Calangutfe o quantia supra, de
Quarenta e uma rupias e cinquenta éaysg, nos termos da tabela do Regulamen..
to de Edificagoes e da Postura Municipal em vigor, para construir um ediff.

clo para residencia dos venerantes com fossa séptica prefabricada para vin-

te pessoas no seu predio, sito no bairro Untavado, da dita, segundo o pro-

|
§

Jecto aprovado pela Camara, na sua sessao de vinte e sete de Setembro.de
{

mil novecentos sessenta e 0ito.

i |

————=com as c¢clausulas de concluir a obra no prazo de dezoito meses e comuni.
A - i - i

car a Repartigao Tecnica a sua conclusao e obedecer os alinhamentos que por

ele foram dados e cumprir a uguiﬁto condigao imposta.:pelo Town Planning

‘Committee".....The proposed construction may be permitted if both the living

rooms and dining roons on either iido of the centre lkne / are constructed

. only as one roon and the dining rooms at either end have ligth and ventila-

tion as required in the bye=laws".
==—~-=Pagos do Concelho de Bardez,.em Mapuqa:, sete de Qutubro de mil novecen-

'

tos sessenta e oito.

«—==0 Chefe da Secretaria, '( as.) Hermenegildo Fernandes ,—==-—-m-—mmmmm=—

pr— [

~-==0 Tesoureiro, (as.) Camalacanta N.S.Jsgaocar,
-==—-E, por ser verdade, passei esta que val por mim assinada e autenticada

Som o selo branco em uso na Secretaria desta Camara, parg docimentar a sua

Justiga. : e -



Mml por guia zeceita n=227. dagty P
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{

___Secretaria da Camara Municipal de Bardez, em Map;;a/, aos /8 ge Nov e

O Chefe da Secretari.a,

/i e 7(/{_;./\_ 7

(_Gastao Antonio Barneiro de Oliveira Nogar )

_ | Superintendente,
v et —_ >~7__ <
~==—Taxa de abertura e construgao do POGO smem=rm e .

-=~—Taxa da °°0Pl¢50 da a’rn dee....para guardar materiais por tenpo de.e.sss
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" Portuguese Language to English Language.

(ONNON JUDICIAL STAMP PAPER OF RS, 3)
MUNICIPAL counciL of BARDEZ
Certificate No. 55

--------- Gastdo Antonio Carneiro ge Oliveira Nogar, Superintendant of The
General Administration of cjyj Services, Head of Department of the
Municipal Council of Bardey, oo

-------- Certify, by virtue of the order of the President, on seventeen of the
current month, drawn up in the application ‘of Father Mario Pires, of
Calangute, which was entereq in this department under a number three
thousand four hundred on sixteen of the current month and reviewing the
licences to grant Permissions, and it contains the following:

MUNICIPAL COUNCIL OF BARDEZ

-----—--—--Registered under number one hundred seventy six dash one
thousand one hundred twenty nine.- '

Number

Grant of License

----—--—--Tax for construction in the perimeter of eighty four coma zero

metres

twenty one rupees

-------—-----Tax for opening and construction of well.

Tax for occupation of area

------------- beginning from

-------—----Fees

Paid by Fr. Mario Sarto Pires of Calangute an amount supra of forty one
rupees and fifty paise, in terms of the schedule in the Building Regulation
of the municipal Council in force to construct a residential building for the

""""" Pg 2/-



twenty seven of September of
the year one thOUSand nine hundred SiXty BN . womeemeeee

with clauses to conclude the work within 18 months and communicate to
the Technical Department of the conclusion and obey the alignments given
by them and comply with the following condition imposed by Town P.
committee “.....The proposed construction may be permitted if both the
living rooms and dining rooms on either side of the centre line/ are
constructed only as one room ang the dining rooms at either end and have
ligth (sic) and ventilation as required in the bye-laws”, ...

------- Municipal Council of Barde; in Mapuca seven of October of of the
year one thousand nine hundred sixth ejght,------w--— oo eoememece oo

— The President of the Municipal Council, (sd/-) Vinayak Dattaram Sawkar-
—..---The Head of Department; (Sd/') Hermenegildo Fernandes.---------------

--—--And for this being true, | passed this which is going to be signed and
authenticated with the seal of the Office of this Municipal Council, to

document your rightousness. e

Fees amounting to rupees two and fifty paise, which were prescribe to the
municipal treasury by receipt no. 2266, of this date.-

Office of the Municipal Council of Bardez in Mapuca on 16 of November of
1970

The Head of Department
Sd/-
Gastdo Antonio Carneiro de Oliveira Nogar
Superintendant

‘el
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(Under Goa, Damap and Dj FORM In ANNEXURE R_.8

iu Shops and Establishment Rules, 1975) 19
(See Rule 5)

Registration Certificate of Establishment

- Registration Number B/ aIM/8&R/ACT /111 /3520

-

=)

Name of the Establishment W& SRA vIEW COTAGES
8 A
Postal address of Establishment SATRRO SAUNTA WABBO CARAMGUTE BARDIZ GO
SERI JOSEPH 8, ROBA

L7

4. Name of the Employer

S  Naturc of Business - - GURRT HOous: "
| /8 SEA VIBW COTAGES . . has been
1115 hereby Certified that ... ..o 1’.;
regisiered as YOPOING MOUSE L 13th MARCH . of ... A98% ...

Siﬂalure o‘ Inspector
Mapusa-Goa.

Renewals

e -

Signature of Inspector with seal |

Date o i Feoi
renewa! l S e
29.7.82 | 1.1.1982 31.12.1002
SRR FSSS

T T e
16.12.11 1.1.13 31.12.2013

6.1‘.14* 1 1. zeu 31 12.2014
3!47_ ins‘
’

: 1

27 It- !a? Ol Ol <5
ao«il- ff o) ol .zofc zlvm-&olb

6e 12 f/l G0l 2037 ;3‘ 12 Q’ClF AET
12 . oIV : ““‘Ua' ____________ |
“7’"”}‘ flol Ol-8olg (51 12 oo Lazéw Ispegjor l
' | ...... Mapusa-Goa. ..o !
1
A Y TN H S e ¥
e I AU .
: ......................................................................... 4
g -----------------------------------------------------------------
i ........................ ‘.
(S - e — ar

Govt Pig Press. Panaj-Gua—1867 20 000472017
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* ANNEXURE R-9 )
\ {@/} 1020
W

DERARTMENT OF EQURISM
¥ RNM dya A
ANAJI-

SeFORM V
( Rul  3)

Qertificate of Registration
"Hotel"

Ao
e HOTNU097 D Category
(ertif¥ . . _ PR LU L 11
s 1 ert1fy that Toseph Resa resident of ®lat Ars_ +a-
‘ 1. =
fias been registered u . te
Cl nder the Goa Registration of Toy
St Trade 3.,

¢

082 0 ; ' . C
carry on the business of GQUEST HOUSE under the nam

i 2 . _ € and styf, %
w@ﬂs [OCCICJ at ZL.M; wﬂﬁaﬂﬁ Sm.ia MZQ, —_ Q‘ 7
Buke Barder, aypn;

03516 faving 16 No. of Rooms.

Jkis cortificate is vahid spto 31-Mar-2020 R e
o . -~ : = = =
“o ¢ Deparrment Of Tourism, Nortf Zone Qffice Prescribed Authorizy

|
_SrHo Date of Inspection Name of et ———Sipnatureof- Offr—!

I

[-:‘—I'D_:ﬂ' 1 1 L_I _—l
j]

—_—

e s s
T 1 —1C s wmmm § 1
h a of Tourist trade Act 1982,

o= vwva Cale Is valid upto the valldity of the NOC of the Gram Panchayat/Municipal Counc 4 under Goa Registrato
. provided by Department of taurism Is merety to show that this activity Iz reg.stere any ownership document to any court of
ctivity financlal year.This certificate should not be used as a legal docum ntoras

e
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ANNEXURE R-10  vorm -1v
Pe Rule 3(6) (2)

mit for sinking well ' ‘
e under section 54 » Goa Gir !
Regulation Act. 2002 (Goa Act | o "_()()"() () ot the Goa Ground Water

No: 'SR
. dated: _OH /9% 2019

son ol Shri. Antonio Jose Pires resident of Saunta
yaddo, Calangute, Bardez - (

son, 18 hereby granted permit for sinking open well
N Survey . : " s Aloea ;
Survey no. 242/1 in Calangute in Bardez Taluka ol district North - Goa
10 withdraw
_ This permit is granted for sinking a well confirming to the specification
given below: -
I.Permit No. VS8 12019

2. Type of well: Open well
3. Details of the well

a) Diameter/size of the well : 3.00 mtrs

0,000 Mtrs/day of water for the purpose of Construction use.

~ b) Depth of well - 10.00 mtrs
4.The device approved for lifting the ground water: Centrifugal Pump_of
3 HP

This permit is subject to the following conditions:-

1. The permit holder should not deviate any way from the specifications regarding well

mentioned above.

. Any Officials authorized by Ground Water Cell shall have the right to enter and inspect the
place with such assistance as may be necessary to satisfy itself or himself whether the
conditions specified in the permit are being complied with.

. The Ground Water Officer shall have the right to restrict use, withdraw or cancel the
permission by giving notice to the applicant specifying reasons for doing so and
giving him reasonable opportunity of being heard.

4. The permission is for digging the well and not for withdrawal of ground water.

5. Validity period of permit to sink a well is one year from the date of issue.

6. The well once sunk should be registered and water meter is to be fixed by the applicant at

their own cost and intimate the Department with initial reading,

7. Necessary permission from local bodies such as Muncipality/ Panchayat should be obtained
before digging the well.

8. Construction to be started after obtaining NOC from CZMA.

2

- pLel do o
Place: Porvorim Si
Date: oy /nq 12019

: mfé‘_&f*ﬂ'\t‘ (}’:‘Ultl"ld W;ll’t{r Nlccr
_.‘1,‘ '\" A /o . \\\‘

’ ¢ W

\ @ %{‘ R T_ M

Copy to: ‘ji(._’““ ¢ A

1 The Member Secretary, Ground Water Cell, P vgrim, Bardez - Goa.

2. The Assistant Engineer, Sub. Div. 11, Works Div:, WRD, Mapusa™ Goa:,

3. The Assistant Engineer, Sub. Div. V, Works Div. 1, wRD«: Porverih <Sita

4 The Assistant Engineer, Sub. Div. I, Works Div. I, WRD, Porvorim - Goa.

5 The Village Panchayat Calangute, Bardez - Goa.

‘e
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| . ANNEXURE R-11 1022
ORIG“NAL

Government of Goa P.W.D. 585e

WATER RESOURCES DEPARTMENT

BOOK No, 35y RECEIPT FOR PAYMENT TO GOVERNMENT No. % «

Divici RECEIPT
IVision

=
Sub-Division ~

Place ﬂ) YV Or 1m0
—L Date 0‘-4[0&'!207‘1

Recej . - .
. \ €ceived from \S_hr',‘ s R‘(u Lm Ql\rov\m n (oh“m,\)‘\: the sumo
; % (In words rupees o Thouted o QQT

e Countie Pe"“\\* '%q StnRiAa VRN windey olan SLH)"'F ke Loa

rq o1 teguleis Ut 9002 — Cﬂiw%o“‘)! Brndor Goc

ferent na Ky~ 2 o0k JoH )1@)7 . _ CASHIER
“YQV\ VAN A Signature: ;

e . . r@
Cashier or Head Clerk é/ Designation Q

Works 77 'VWRDY
-TRUE COPY Porvorini-Goa
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ANNEXURE R-12

Ph.: 2276016
OFFICE OF THE VILLAGE PANCHAYAT
CALANGUTE
Bardez - Goa 403516

lo=T

VP/CalF-13/19.2010 Dated - =

TO.

Mr. Luis Antonio Pires
H No 71, Saunta Vaddo
Calangute, Bardez-Goa

Sir'Madam,

Your application bearing no. 260 dated 11/04/19
Sinking Open well in the property bearing Sy. No. 242/1 at Saunta Vaddo.

Calangute. Bardez-Goa for the purpose of Construction use was placed in
the meeting dated 25/04'19 and vide resolution no. IX J (18) this office has
No Objection for Sinking Open well in the property bearing Sy. No. 24271
at Saunta Vaddo, Calangute, Bardez-Goa as per the permission granted to
vou by the Water Resources Department, Porvorim-Goa bearing no. 1578

dated 04°042019.

for issue of NOC for

Ihanking you,

Yours faithfdly |
P

(Shri. Shawn B_J Maruns)

Sarpanch
V P Calangute

‘air
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ANNEXURE R-13
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No/ /430/77/303,
Collectorate of Goa,
Panaji, P.O. No4 03 001
Dated 26 th July 1977

ORDER

Whereas Fr Mario Pires, resident of Calangute Village, Bardez Taluka, Goa
Districtmade an application dated 25/4/77 to the Collector of Goa under Section32
of the Goa, Daman and Diu Revenue Code 1968 for conversion of use of agricultural
land to non-agricultural, i.e. for commercial purpose of the land bearing Survey No
242, sub-div. No.1 (part), situated at Calangute village, Bardez Taluka, Goa Situated
at Calangute village, Bardez Taluka, Goa District.admeasuring 3760 sq. meters.
belonging to the applicant more particulary described in the appendix I hereto and
indicated on the site plan annexed hereto: Whereas on enquiry it has to be found that
there Is no objection over the proposed conversion of use of said land for commercial
purpose. Now therefore, I, Narendra Prasad, Collector of Goa, exercise of the powers
conferred on me by virtue of section 32 of the Goa Daman and Diu Land Revenue
Code 1968, hereby allow the said conversion of use of said land from agriculture to
non-agriculture purpose, subject to the provisions of the said code and rule

thereunder and If on the following nine conditions viz,



e

9,

“It ion” made available under
Y nformation” made Zwaaf,m ¢ i\:;
Right to Information ACt 2UCO

-zl U1

1026

leveling snd clz2aring of the laiid - The applicant shall he
beund to level and clear the land sufficiently to render
suitable for the particulsr non—-agricultural purpose for
which the permission is granted to prevae«t L' zanitary
cronditions.,

Assegssment - The applicant shall pay the non-acgricultural
assossment when fixed by the Collector under the said gode
and Rules tharsaunder with affest frecm the date of this nrder.

Uss — The applicant shall rot use the said land and building
erected or tm be er=cted iher . an for any purpose, othar than

et 2B pEL AL JEBECAR LA LY oommercial JRR9 L TEAEL P A1/ AT S BYYHE)

FEPF AR KRS IEAYAF purposa, witi Hut the previous sanchion nf

t+he Collector.

Building time lamit - Vhe appl.c n: shall withipn.one year
from the date thsreof comrerca on tHe sald plot constru€tion
of building of substantis. aud permarent cescription, failinm
which unless the said period is extanddd by the Collectnr
from time to time, the permissions granted shall be deemed

tm have been lapsed,

{iability for rate - The applicant shell pay all taxes, rated
and cesses leviable on . the said land.

Penalty clause (a) If the applicamt cortravence any of the

. fmrggoing conditions the Collecter may, without prejudice

to any othaer penalty to which the apolicant may Be liable
undertake the provisions gf<dhe s3id Cone continue the 'said
plot in the occupation of the applicarnt on ozynent of such
fine and a2ssessment as he may direct(b) notuithstanding
anything contained in sub—clause {(2) it shall be lawfull far
the Cnllectour tn direct the removal of altazration of any
building or structure srected or uwse contrary to the
provisions aof this grant within such time as it specified
in that behalf by trne Collector, and as such removal or
alteratfon not buing carried out and recaver the cost of
earrying out the same from the aposlicant as an arrears af
Land Revenue.

Code provisions spolicable - Ssve =s herein provided the
grant shall he subject to the proiiszians of the sa2id Code
and Rules thereundi=r,

The applicant should sign the sansg of conversion as required

vmder rule of the Goa, Daman znd Diuy Land Revenue {Conversion of
5 Iy - » b o

use of land and non-agricultursl assessment ) Rules 1969,

The apnlicant shall duly comply in svsry respect with the
building regulations in force in the area.

Muklic nfnr,
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“v 0 Act - 2005°
Copy-to:
1. Fr. Mirio Pires ,Calangute, Lurdes. Goa.
2¢ The Chief Town Planner, Tewn & Country Planning Department,
Panaji, Goa w.rT.t. his letter No. 3'3-’3/1942/1136/77—78,
3. The Director of Agricudture, Fanaji, Goa 3t.27/6/77
4. The Mamlatdar of Bardez, Mapusa.

S. The Village Panchayat o¥
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6o The Director of Tand survey, Punsii
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N
(S52aL)
a GRY - pANCHAYAT  CALANG
{ iy - i -
leg N, Batiiii LR pe 28th Junc, 1073
M m/o Dy =
v.’D/\Jx_\l,/7R’(79/‘,v_l.}l\c/',‘)1/7‘1
»
Py
»
S 5 ®
bhl'l P'r, Mario Vires
U Ly, 1o,
\4 \
. “u“t() y Ct 0‘
. e3 ye
¢ n ce L1 r aoe
Sub: lssue of constructi - “,(':3",:” and Piv Y;})l
constroction under o U‘;nl(ineut set.1907.
q mm ‘ s
Panchayat flegulation 4 . opires
: rr, Miarld S ====
- hv 'r Lo
ol proposed copstructi nl_‘_’.{-ﬁ——-wﬁ — g
. . Country vlgugiﬂé
lited  16-5-78 {rom Town & CoUUZ==——=
el -y ) - / IRALLI-
J.—~ 2 o—
Departnept, Popa i ubl ‘Q.._\'—*’«J-""J"
1t

——

(]3—5_78 wg

tith reflerence to your anpplicetiow date — |
Sent icC
| J . g nuse_&
1-the subject above licence Lot construct iny ot @
. B
Dt & Diu village

is granted to you under section 83 ol the God

Viueliyat Regulation 1969 on the follawing couditionsi

L. ALl set hiacks shown in the plim are mi intiined during execut 1ob
ol &he sirid coustructinn,

. The weccess shown iu the plan through the pr(\)perty of Shri

to the nroposed

|)1.
jes minteined L[ron 811 ohstructin

Duildiug Lrom the existing road

3. The work of the constructing of the hoilding should be natitien
to Lhe Papchoayat at the following steocd wnder rule oi the e
daritin & viu Villase Panchayat Beonlatiysn of huilding rules 1971,

L) Lpon comaencenent ol the work,
1) Before erection af the foundation wialls,
Li1) Upou completion up to the plinth level,
iv) Upon iotal Completion of the building with o septic tonk.

1, Yoo shitll uat occupy the hailding unless vou apnly for nccupucy
certificate 21 days in «dveuce and receive the siave fram the Panch-
ayat regulirtion of huilding rule 1071,

5. A['ter conpletion ol the construction complete oy certificate of
the said constraction should be issved hy voy Architect Shri .
. . [N SSUFNAN
n"llell) \I.‘lsc.'!reuhu. lieo, 'y 311 ——
BRI G ~———— P

e licence id valid for three v
‘ o exrs from the (% { ise .
wipder vute 7 ool bhe Goa Daman & Dig Vip), e Panehi ,k]-ttf;).).l Lisue as
Huilding Rule 1971, Hvat o tequlation of

)

Lo No objectiou certilicate is issued py the Slectricity De
e

Tanusae under M '_,‘_L‘.L_l __/un_](‘, 674 _loteq 4 13-

piartaent

No objection certifi _
“ » ohjeetion certificate is jguyeq hy the

Cq ) e [ Do/ / H 2 N
dolin under No,_ PHC/vp /R, )(;//,),),1/7(2 a5 Tea 1ty Deniptia
— 2 IB-T

| v~
d dated 26-6-79
L || D |
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Gram Pamchavai Calan ngute

Bardez-Goa.
3 q/r\\{(;_/-a.]{f- oy A " :
BRI L O RGP S L haf yy Date &0 JE/7 G

(E',
v2s/. [, Pete Lpe Z3
j)atq,:f & ey, v, Gl s e
%o&d‘f‘fj’_—d:‘;{ AA#I y o
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|« ffe txamol 2{;'8"'-&#' gf/'wcﬁ’zfuw-&c
| . 1(3)47 Hevs
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G¥panch,

V. P. Celanguta
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//Shri Luis Antenie Jase S.

- ANNEXURE R-16

1032

IN THE COURT UF THE ADDITIONAL COLLECTOR (F GOA, PANADI,

Case Ne. RB/LNU/ILG/477/80
Te

Pires

Seuntauadde~Calanqgute,
Bardez-Gea.

The fellewing erder has been passed by the Aﬂditiena;;

Collectoar of Gea, in ysur awsve referred case,

0 R D E R

In excrcise of the pouwers cenferred on me by virtue af Sectisy
33 of the Gea, Damana and Diu Land Revenue Cede, 1968, Shri Luis
Antenis Joce Sarte Pircs is eordered to pay fine of Rs, 231.30 (Rupees
tus hundred thirty ene and paise thirty enly ) te be paid in the
Gevernuent Treasury within 15 days frem the date of service ef this
erder for using the agrieultural land survéycd under Sutvey 2,242
eituated at A Calangute Village, Bardez Taluka Gma Distriet. I
furth.r direct the said defaulter te pay the nen-agricultural Acsessy

ment with reference te the altered use of land in guestien as and

when determined,

" As regards te the request te regularise the unautharice ! use,

J

1 erder that the same is allewed provided that fhe area is limited te

£ 3

the extent shouwn By the ‘applicant in the rewised plan.

T

Party may ®be infermed accerdingly.
sd/-
( Re I. Jai Prakash )
Panaji Additienal Cellectsr af Gea.

Dated: 10-4-1981,

- - -
- - - .
- o= - ,._.-————-———— - el w e - - - i

™ —~ |
= J./-sc;lfu;nundes = ) !
Namla‘dar in the Cellegtoryte

for Additienal Celleeter Af Goa.
S F ’// ' tment
1 The Chief Teun planner, Tewn and Ceuntry Planning Vepul N
) Panaji-Gea. i
2 The Mamlatdal af Bardez, Mapusa—Gea.

D az= LB ae
3 The Sarpanch, Vil1ane Panchayat of Calangute-Sardel

4 o/C. éy

ﬂ;i/.'
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ANNEXURE R-18

fn7f2 D

OrigFinal
FORM No 4

. RELEIPT
Receipt Boo Rmﬁp: No. 7 E’f

Received |with th M
Rupees } Ra I’] U g J -

on acco uf WI%}\H 33-—-&'{1 [ (- o
Date .
Reference tu l:a.uh entry
Book

Page No. .

Govt. Ptg. Press, Panaji-Goa —;;ﬁ’fu.mn Blks. 6/1984
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ANNEXURE R-1
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R

&

: } Ph.:2276016
N -
“q

\‘x,&" o
Qo OFFICE OF THE VILLAGE PANCHAYAT

~ CALANGUTE
B;rdez - Goa 403516

VP/Cal/F-18/25-26/Is2¢ -+ & Dated: oqfod |"‘
TO WHOMEVER IT MAY CONCERN

This is to certify that as per the House Tax records maintained by this
office, house bearing H. No. 7/2B, 7/2C and 7/2D situated at Saunta
Vaddo, Calangute is registered in the name of Joseph 5. Rosa since the
year 1983-84 and the house tax is paid till date.

This certificate has been issued at the written request of Joseph Rosa.

‘el
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ANNEXURE R-20

- —————————
DN T7)2e

FORM No 4

.I 6§?EEGEIFT

e 1
:ﬁ#mﬁr &J"C/Jﬂm[wﬁ T”ﬂ' }
Rmivedwtthth from |, _ {14
mmtm’f!’ﬁ“‘“fﬂ 33 5[,».-—;5{_

owe ' (0] 7/g8..  Fb—g5T— [3(=0

Reference to cash ent.ry- 5 ::r-'gﬁ —_— }jf;'-‘-r"-*

Book | /W__
Page No. . . e A A0

|l

L ‘"w 3 .D‘eaiy‘nnﬁuﬂ of issuing Officer
Govt. Ptg, Press, Fmﬂﬂu—:lﬂt{ L 8108 |
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Receipt Book No 53? Peosint No 74 ™

The \/ ¢ éo{aﬂ..jwé" _.
S KH&

o e 0L
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ANNEXURE R-22 1041

Compliance report against order No. GCZMA/N/llle-Comp/23-

24/02/3848 dated 17/02/2025 with regards to Joseph Rosa and Lalan
Ines Da Rosa Jaques.

Upon the order with ref. No. GCZMA/N/Ile-Comp/23-24/02/3848  dated
17/02/2025 Compliance inspection was fixed on 02/09/2025. in the suevey Nos.
242/1 and 242/1-A  of Calangute village in Bardez Taluka carried out by the
undersign GCZMA officials.

» Compliance with respect to the structures belonging to Joseph

Rosa it was observed that,

Structure “M1” (Permanent Generator Room with Beam. slab and Column)-
Complied with the order.

&

Structure “B” ( Structure with sloping Mangalore tile roofing constructed with
laterite stone¢ masonary wall built on permanent base).( The stucture consists ot 2
no’s of rooms with verandah)- Complied with the order.




=== RO ————TEE———SSEEEEEEEE———=—

. 1042

Structure “H1” (Structure built with laterite stone masonry wall and Mangalore.
tile roofing constructed on permanent hase)- Complied with the order.

Structure “K1" (Structure covered with laterite stone masonry walls and
mangalore tile roofing constructed on permanent base)- Complied with the order.

V .4 "k .\
‘-h:\ﬂr '“‘1

Structure “F1” ( Pump House with sloping RCc slab covered with laterite stone
masonn’ wall and metal door opening)- The respondent stated that it does not

belongs to him and showed appeal filed before NGT with Appeal No. 32 of
2025.

» Compliance with respect to the structures belonging to Lalan Ines
Da Rosa Jaques it was observed that,

Structure “J” (G+1 RCC structure with ground {loor covered with laterite stone
masonry wall and slab. Top floor consist of roofing covered with Gi Sheets
supported on circular steel pipes erected on permanent base)- Complied with the
order.




\ el
1043

Structure “K” (Ground floor RCC structure covered with laterite stone masont-
wall constructed on permanent plinth)- Complied with the order.

e masonry forming a latform

«(C1” (Parapet wall of laterite ston
youghon Complied with the order.

throughout having height approx. 1.5m)- Not

\-
1

Sfruc(uye)ﬂ) » ( Permanent masonry steps attached to C'1)- Complied with the

A

order. s

Structure “S17” ( Well with concrete parapet wall covered with metal wire mesh.
covering)- Complied with the order.

WS o

TRUE COPY ,
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ANNEXURE R-23
1044
a4

Ph.: 2276116

OFFICE OF THE VILLAGE PAINCHAY AT
CALANGUTE
Bardez - Goa 403516

V.P./Cal/F-20/11-12/ 7006 Dated:27/12/2011

ORDER OF DEMOLITIOMN IJNDEERSECTION 66 Sub Section{4).of GPRA

Whereas the your reply to the show cause notice No. V.P/CAL/F-20,/11-
12/2447 -dated 02/08/2011 was Placed in the meeting of the Panchayat
held on 20/12/20:11 for the Panchayat body to take proper decision and
Panchayat bady on pert. ::".ing' your reply have come to the conclusian that
reply filed bny_ you is not satisfactory as you failed to produce any
document such as approved plah ,Construction License issued by this
Panchayat and have resolved to demolish the illegal structure, 'wells,
Kitchen, Solar water tanks in sy no242/1 ’

In view of the above you are hereby directed to remove/demolish *he
said above mentioned within period Qf 7days on regeipt of this dernglitior
order.” Failing to comply with the above direction, the Panchayal will
thereafter demolish the said structure at any time on expiry of said pe od
of 7 days which may be taken note of.

Given under my hand and office seal on 22 day of December 2011

(smﬁuﬂh‘wfﬁ%) :

V.P.Secretary

Calangute
To.
Mr Joseph S.Rosa
R/O Saunta Vaddo ’_
Calangute-Bardez '
Goa W
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Niti

IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION NO.2241 OF 2025(F)

Mr Sylvester D’ Souza ...Petitioner
Versus

State of Goa,

Through the Secretary (Panchayats) ...Respondents

Mr V.A. Lawamde with Mr Atul Sadre and Mr Terence Sequeira,

Advocates for the Petitioner.
Mr S.P. Munj, Additional Government Advocate for Respondent
No.1.
Mr Y.V. Nadkarni with Mr N. Naik, Advocates for Respondent
No.4.

CORAM: NIVEDITA P. MEHTA,]J.

DATE: 22" AUGUST 2025

P.C. :

1. Heard learned counsel for the parties.

2.  The petitioner has assailed the order passed by the Additional
Director of Panchayats, respondent no.2, dated 12.08.2025 and the
subsequent appeal no.ADP-I/Calangute/PA./141/2025, which has

been taken up after condoning the delay.

3. Learned Counsel for the petitioner, Mr. Lawande, submits that

the respondent was fully aware of the proceedings instituted by the

petitioner in Writ Petition No. 2113/2024, and had knowledge of the

Page 1of5
22" August 2025
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pendency of the said matter before this Court. It is submitted that by
an order passed by the Division Bench of this Court, the Village
Panchayat, Calangute, was directed to proceed with the execution of

the demolition order dated 22.12.2011.

4,  Subsequently, in Contempt Petition No. 1715/2025(F), filed
by the petitioner alleging non-compliance with the order dated
07.05.2025 passed by the Division Bench, this Court, by order dated
23.07.2025, observed that any appeal against the demolition
proceedings would be entitled to a hearing on merits only upon
sufficient cause being shown for condoning the delay of nearly 14
years. It was further observed that the Additional Director of
Panchayats is expected to be cognizant of the directions issued by the
Division Bench while passing the said order dated 07.05.2025. The
Contempt Petition was disposed of by this Court on 19.08.2025, with
a liberty reserved in favour of the petitioner to avail of appropriate
remedies available in law for challenging the order dated 12.08.2025

passed by the Additional Director of Panchayats condoning the delay.

5. Learned Counsel for the petitioner, Mr Lawande, submits that
the order dated 12.08.2025 condoning the delay of 5,231 days has
been passed without due consideration of the specific observations
made by the Division Bench in its earlier orders. He contends that the
said order is devoid of cogent reasons justifying such inordinate delay,
and thus cannot withstand judicial scrutiny. He further submits that,

Page 2 of 5
22" August 2025
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in the facts and circumstances of the present case, the remedy under
Article 226 read with Article 227 of the Constitution of India is the
only efficacious recourse available to the petitioner. According to him,
the remedy of revision under Section 201B of the Goa Panchayat Raj

Act, 1994 (‘the Act’ for short), is not efficacious in the present context.

6. Mr Nadkarni, who appears on behalf of respondent No.4,
having entered an appearance as a caveator, opposes the petition. He
submits that the appeal in question was preferred against the
demolition order dated 22.12.2011, in exercise of the remedy available
under Section 66(7) of the Act. He further submits that Section 231B
of the said Act empowers the appellate authority to entertain an
application for condonation of delay by invoking the provisions of
Section 5 of the Limitation Act, 1963. Therefore, according to him,
the order passed by the Additional Director of Panchayats is within the

scope of the powers conferred under the statutory scheme.

7.  He further contends that the Act provides a specific remedy
under Section 201B, whereby an aggrieved party may prefer a revision
before the District Judge against the order passed by the Authority. In
that view, he argues that the petitioner, without availing the alternative
statutory remedy, is not entitled to invoke the writ jurisdiction of this
Court, and the Writ Petition ought to be dismissed as not

maintainable.

Page 3 of 5
22" August 2025
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8.  Learned counsel Mr. Nadkarni has placed reliance on the
judgment of the Hon’ble Supreme Court in South Indian Bank
Limited and Others V/s. Naveen Mathew Philip and Another!, to
contend that where a statute prescribes a specific mode for redressal of
grievances, parties must adhere to that statutory mechanism, and
attempts to bypass the same ought not to be entertained by the writ
court. He submits that the writ jurisdiction under Article 226 of the
Constitution should not be invoked as an alternative to the statutory
remedy unless the case falls within the well-recognized exceptions.
These exceptions include instances where: (i) the writ petition has
been filed for enforcement of a fundamental right guaranteed under
Part III of the Constitution; (ii) there has been a violation of the
principles of natural justice; (iii) the impugned order or proceedings
are wholly without jurisdiction; or (iv) the vires of a statutory
provision is under challenge. It is only in such circumstances that the
existence of an alternate remedy would not operate as a bar to the

exercise of writ jurisdiction.

9. Having heard the learned counsel for the parties, this Court is
of the view that the present Writ Petition is maintainable, given the
nature of the dispute between the parties. Furthermore, the judgment
relied upon by learned counsel Mr. Nadkarni merely establishes that
the High Court may entertain a Writ Petition if it is satisfied that the

nature of the controversy warrants the exercise of its writ jurisdiction.

1(2023) 17 SCC 311
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The Authority, namely the Additional Director of Panchayats,
condoned a delay of 5,231 days on the ground that, due to the
multiplicity of litigation between the parties, respondent No. 3 failed
to challenge the order of demolition dated 22.12.2011 issued by the
Village Panchayat, Calangute. Such reasoning for condoning the
inordinate delay is, prima facie, untenable in law. Moreover, the appeal
bearing No. ADP-I/Calangute/PA./141/2025 was scheduled for
hearing on 10.09.2025, pursuant to the condonation of delay.
Respondent No.3 subsequently filed an application for preponement,
resulting in the matter being listed for hearing today at 3:00 p.m. Such
conduct on the part of the Authority raises serious concerns and calls

for scrutiny.

10. Considering the prima facie infirmity in the reasoning
underlying the condonation of delay, and to prevent the Writ Petition
from becoming infructuous, the Additional Director of Panchayats is
hereby restrained from proceeding with the appeal bearing No. ADP-
[/Calangute/PA./141/2025 until the final disposal of this Writ

Petition.

11.  List the Writ Petition for further consideration on 26.09.2025.

o NIVEDITA P. MEHTA, J.
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IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION NO.2241 OF 2025 (F)

MR. SYLVESTER D SOUZA ... PETITIONER
Versus

STATE OF GOA, THROUGH THE

SECRETARY (PANCHAYATYS) ... RESPONDENTS

Mr. V. Lawande with Mr. Atul Sadre, Advocates for the Petitioner.

Mr. Shivdatt P. Munj, Additional Government Advocate for
Respondent Nos. 1 and 2.

Mr. Yogesh Nadkarni with Mr. Neelay Naik, Advocates for
Respondent No. 4.

CORAM:- SHREERAM V. SHIRSAT, J.
DATED :- 26th September, 2025

P.C.:

1. Liberty granted to the Respondents to file a reply within a period

of 2 weeks. The Petitioner is permitted to file a re-joinder if any.

2. Stand over to 07.11.2025.

SHREERAM V. SHIRSAT, J.
3
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WP(F) 2241 of 2025

IN THE HIGH COURT OF BOMBAY AT GOA
WRIT PETITION NO.2241 OF 2025 (F)

MR. SYLVESTER D SOUZA ... PETITIONER
Versus

STATE OF GOA, THROUGH THE

SECRETARY (PANCHAYATYS) ... RESPONDENTS

Mr. V. Lawande with Mr. Atul Sadre, Advocates for the Petitioner.
Mr. Shivdatt P. Munj, Additional Government Advocate for
Respondent Nos. 1 and 2.

Mr. Pranay Kamat, Advocate for Respondent No. 3.

Mr. Yogesh Nadkarni with Mr. Neelay Naik, Advocates for
Respondent No. 4.

CORAM:- SHREERAM V. SHIRSAT, J.
DATED :- 7th November, 2025

P.C.
1. The Petitioner has filed a rejoinder and the copy of the same has
been given to the Respondents. Parties to complete the pleadings

before the next date of hearing.

2. Stand over to 09.12.2025.

SHREERAM V. SHIRSAT, J.
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ANNEXURE R-27 Government of Goa
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11/17/25, 11:59 AM Gmail - Service of Reply on behalf of Respondent No. 1 in Appeal No. 82/2025 between Sylvester D’'Souza v. Joseph S Rosa & ...

M Gma" Pushkar Sharma <pushkar2006sharma@gmail.com>

Service of Reply on behalf of Respondent No. 1 in Appeal No. 82/2025 between
Sylvester D’Souza v. Joseph S Rosa & Ors.

1 message

Samridhi Jain <samridhi12318@gmail.com> 16 November 2025 at 22:34

To: fawia31@gmail.com, gczma gczma <goacoastalzone@gmail.com>
Cc: chaitanya dixit <dixitchaitanya2000@gmail.com>, Yuvraj Pratap Singh <ysyuvrajsingh4@gmail.com>,
Pushkar2006sharma@gmail.com

Sir/Ma’am,
With reference to the aforementioned matter, PFA herewith the copy of the Reply on behalf of Respondent No.1.

Thanks & Regards,
Samridhi Jain,

Advocate on Record
Supreme Court of India
A-10, LGF, Lajpat Nagar- lI,
New Delhi- 110024

Mob. 9890210579
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